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RECOMVENDED DECI SI ON AND ORDER

This case arises under the enployee protection provisions of
the Cean Air Act, 42 US Code section 7622, the Toxic Substance
Control Act, 15 US Code section 2622, the Solid Waste Di sposal
Act, 42 US Code section 6971, and the Water Pollution Control
Act, 33 US Code section 1367.



A formal hearing was held in Anchorage, Al aska on the week
days fromApril 18 to 27, 2001.

The findings and concl usions which foll ow are based upon a
conplete review of the entire record in Iight of the argunents of
the parties, applicable statutory provisions, regulations and
pertinent precedent.

Prelimnary Matters:?

On April 4, 1997, Jeanne Sayre (Conplainant) filed a
conplaint of retaliation against Al yeska Pipeline Service Conpany
(Al'yeska) and VECO Engi neering (VECO (conjunctively referred to
as Respondents). Alyeska operates and nmaintains the Trans-

Al askan Pi peline on behal f of owner conpanies and contracts sone
of its work out to various contractors; one such contractor is
VECO Engi neering. The Conpl ai nant, a VECO Fi el d Desi gner

al l eged that the Respondents unlawfully harassed her and

term nated her enploynment on March 24, 1997, in retaliation for
her engaging in certain protected activities. The conplaint was
referred to the Ofice of Admnistrative Law Judges under cover
of letter dated May 12, 1997.

By docunent filed August 5, 1997, Conplainant submtted an
Amended Conpl aint, alleging that Respondents failed to re-hire
Compl ai nant for at least thirty-five (35) positions for which she
was qualified, but not selected. The case was assigned to
Adm ni strative | aw Judge David D Nardi and that Judge determ ned
that it was judicially efficient and procedurally proper to
accept the Amended Conpl ai nt.

Judge Di Nardi presided at a hearing in October 1998. 1In a
Recommended Deci sion and Order issued in May 1999 (Case No.
1997-TSC-6), that Judge awarded back pay and ot her damages but
deni ed the second conpl ai nt.

! The follow ng abbreviations will be used as citations to
the record:

JX - Joint Exhibits

TR - Transcri pt of the Hearing;
cxX - Compl ai nt’ s Exhi bits;

AX - Al yeska' s Exhibits; and
X - Veco’ s Exhi bits.



Each Respondent filed a petition for reviewwith the
Adm ni strative Review Board (ARB). Subsequently, the parties
reached an agreenent and the Conpl ai nant requested that the ARB
approve the settlenent and dism ss the case. The ARB agreed and
t ook such action on Septenber 30, 1999 (ARB Case Nos. 99-091 and
99-092).

Current Matters

On Cctober 27, 1999, Ms Sayre filed a conplaint with the U
S. Departnment of Labor (DOL) alleging unlawful retaliation on the
basis that earlier that nonth her supervisor

Jodee Johnson told ne and ot her VECO enpl oyees t hat
absolutely no one is to send any letters to the Joint
Pipeline Ofice (JPO wthout first going through her.
On Cct ober 8,1999, Jodee Johnson told ne that | would
not be permtted to serve as the spokesperson

Conti nuous | nprovenent Program (CIP). On QOctober 9,
Jodee Johnson called ne and stated that VECO woul d be
conducting an investigation into allegations that | was
creating a hostile work pl ace.

Several days |ater, Sayre requested Al yeska ECP (Enpl oyee’s
Concern Program conduct an investigation into ny allegation that
VECO's investigation against ne was in retaliation for ny role in
rai sing concerns and filing DOL conplaints. Al yeska has refused
to conduct an independent investigation into ny allegation,
stating they would rely on the results of the investigation being
conducted by VECO  This refusal is inconsistent with Al yeska’'s
ECP policies and past practice, and | believe it is in
retaliation for ny successful earlier conplaint against Al yeska.

On January 19, 2000, the Regional Adm nistrator of
Cccupational Safety and Health Act (OSHA) inforned the
Conpl ai nant

In your particular case, it was determi ned that you did
not suffer an unfavorabl e personnel action (reprisal).
Rat her, the preponderance of the evidence obtained
reveal ed that the actions taken against you were not
discrimnatory. For exanple, you stated that you were
i nformed by your supervisor that all correspondence
nmust be forwarded to her and not to the JPO directly.
VWhile there were conflicting statenents as to what
exactly was said, these instructions were given to al



enpl oyees and you were not subjected to any disparity.
Wth regard to your non-selection to the CIP commttee,
there was no evidence to support that you were not

sel ected because of your engagenent in protected
activity and that this was an unfavorabl e personnel
action. Wth respect to the conplaint of creating a
hostil e working environnment, your supervisor did not
initiate this conplaint nor was there any evi dence of
coercion on her part to enlist co-workers to file a
conplaint. Finally, there was no evidence to support
your allegation that Alyeska contributed in the
retaliatory actions against you. Al of your conplaint
issues filed with their ECP were acted upon. Wile you
believe that their and VECO's actions are in direct
violation of the “zero tol erance” code of conduct
policy, the Departnent of Labor has no authority to
enforce an internal company policy. Accordingly,
pursuant to 29 CFR Part 24, your conplaint is being

di sm ssed.

In a conplaint filed on February 15, 2000, Sayre recited
events prior to October 1999, and stated that

I n Novenber of 1999 | was ordered to attend a neeting
with M Bob Hanson, later identified as Bob Atkinson
for the purpose of investigating accusations that | had
created a hostile work environnent in the office.

On January 24, 2000 | was ordered to attend an
unschedul ed neeting in Fairbanks with John Conway, for
the single exclusive delivery of a Letter of Reprinmand
stemm ng fromthe Novenber 1999 prejudi ced and rank
amat euri sh investigation performed by M ke Ebersole’s
adm tted personal friend, Bob Atkinson (Hanson). This
letter of reprimand |isted total |ies, falsehoods, and
was nean spirited in nature. VECO clearly did not
follow their own process for issuing letters of

repri mand and John Conway is not my supervisor. Ms.
Pat Lee was present during this neeting but did

absol utely not hi ng when John Conway rai sed his voice at
me and demanded that | “just get off that subject!”

The subject being that the investigation was a conpl ete
one sided farce and sinply nore retaliation against ne
for having engaged in a protected activity.

| still, to this day, continue to be subjected to
bl atant hostility, gross humliation, upper
managenent s’ continuous intimdation, & openly



obsessive retaliation by VECO since the October 1998,
DCOL Heari ng.

Al yeska has refused to gain any control over this
contractor and the unacceptabl e behaviors of VECO's
Managers. Alyeska’'s ECP has substantiated & docunented
the retaliation against nme for engaging in a protected
activity. Alyeska’'s ECP also investigated &

substanti ated vicarious harassnent towards ne, which
was ordered by M ke Ebersole, VECO Senior Vice
President. Yet, Alyeska has still taken no

di sciplinary action and adamantly refuses to hold VECO
accountabl e for the reprehensible, detestable and

i1l egal behaviors.

In April 2000, the Regional Adm nistrator infornmed the
Conpl ai nant t hat

In your new conplaint, you alleged that respondent VECO
has continued in their retaliation against you by now
issuing you a witten warning for the hostile work

envi ronment that you allegedly created. Further, that
respondent Al yeska has failed to hold them account abl e.
As these issues are identical or stemfromthe ones
currently before Judge Mal anphy, we are di sm ssing your
conplaint w thout an investigation and forwarding this
matter to himfor review

On June 23, 2000, Sayre anended the conplaint in a letter to
t he undersigned ALJ. The Conpl ai nant stated

On May 31, 2000, VECO suspended Ms. Sayre for two
weeks, wi thout pay, alleging that she failed to follow
the instructions set forth in January.

The undersi gned subsequently agreed to accept this
conplaint as an issue at the trial

On February 9, 2001, Conplainant’s counsel infornmed the
Regi onal Adm nistrator that Ms. Sayre was di scharged from
enpl oynent on January 18, 2001 in further retaliation for her
protected activity in bringing conplaints to the Departnent of
Labor and as identified in her earlier conplaints. Judge
Mal anphy has verbally indicated his willingness to include the
issue of the retaliatory discharge in the upcom ng heari ng.

Pl ease consider this notification as a fornal
conplaint pertaining to Ms. Sayre’s di scharge as



requi red under the rules and we request that you
forward the matter to Judge Mal anphy for the issues to
be adj udicated in the upcom ng heari ng.

Rel ati onshi p Anobng the Parti es

In the pre-trial brief, Alyeska stated that the firm

operates the Trans Al aska Pipeline System (“TAPS").
That system stretches fromthe North Sl ope of Al aska
approximately 800 mles south to Val dez, Al aska, where
the oil is |loaded on tankers bound either for the West
Coast of the United States, or the Far East. Al yeska
has no ownership interest in the oil, the pipeline
itself, or the tankers. It is the commobn operating
agent of the seven oil pipeline conpanies which do own
t he pipeline, and which ship oil for the North Sl ope
pr oducers.

Al yeska is presently organized into three main
adm nistrative units. These are the Fairbanks Business
Unit, which has responsibility for pipeline operations,
t he Val dez Business Unit, which has responsibility for
the Valdez Marine Termnal and the Ship Escort Response
Vessel Service (SERVS) which escorts tankers out of
Prince WIIliam Sound, and the Corporate Business Unit,
which is located in Anchorage and provi des executive
and staff support to the other two units. The system
is operated as a common carrier, and the oil pipeline
conpanies file tariffs which are approved and regul at ed
by state and federal agencies. |In addition, the system
is located on state and federal land as it crosses
Al aska, and there are |eases and right-of-way
agreenents between the oil pipeline conpanies and the
respective governnents which inpose conditions upon the
way in which the systemis operated. The state and
federal governments have constituted a nulti-agency
task force known as the Joint Pipeline Ofice, conposed
of representatives frommany state and federal
agenci es, which serves as Alyeska’'s primary regul ator.

The oil begins its journey at Punp Station 1 on
the North Sl ope of Alaska, and there are a series of
punp stations along the route south. The function of
t hese punp stations is to keep the oil flow ng. These
are self-contained facilities, all of which are in
remote | ocations, and which are responsible for al



pipeline facilities within a certain segnent of the
pipeline. This would include the pipe itself, its
supporting structures, renote gate valves (RGV's), and
the various systens which punp the oil further south.

VECO i s the maj or engineering services contractor
on the pipeline, and is responsible, anong other
t hi ngs, for providing design and drafting support for
the Punp Stations. This includes, inportantly,
bringi ng the engi neering draw ngs whi ch depict the
actual arrangenent of equipnent in the Punp Stations,
into conpliance with various standards. This draw ng
updat e has been the focus of several different
prograns, and is the focus of Action Audit Item (AAl)
1955. This was one of 4,000 plus audit action itens
arising froma series of audits conducted of the
Pi pel ine by Al yeska and governnental regulators
starting in 1993. Jeanne Sayre was an enpl oyee of VECO
Engi neering, assigned to work on the Trans Al aska
Pi peline Systemat Punp Station 7, as a
designer/drafter. Punp Station 7 is just north of
Fai r banks, Al aska.

Pre-Trial Brief of VECO Al aska, Inc.

The following is recited nerely to give sonme concept as to
the chronicity of events in this case.

In Cctober 1999, three of Sayre’'s coworkers
conplained to their |lead, David Walters, that Sayre was
confrontational, rude, and condescending in her
communi cations with them and that she failed to foll ow
t he established procedures for resol ving tagging
problens with the drawi ngs she worked on. The | ead
informed Sayre’'s direct supervisor, Joanne Johnson, of
this conplaint. Johnson, in turn, passed the conpl aint
on to Lynn Pal azzotto, VECO's Corporate Litigation
Manager .

After first consulting wwth a representative of
t he Al yeska Enpl oyee Concerns Program (“ECP"), a
programthat investigates conplaints related to the
Pi peline, Palazzotto was assigned responsibility for
i nvestigating the conplaints agai nst Sayre.

After Sayre | earned that an investigation was
underway because of the conplaints of her coworkers,
she filed a conplaint wwth the Al yeska Enpl oyee



Concerns Programalleging retaliation for her prior
“DOL victories.” Alyeska determned that this

conpl aint should be addressed in conjunction with the
concerns raised by Sayre’'s coworkers.

Sayre al so conpl ained that Palazzotto coul d not
conduct an inpartial investigation of the conplaints
agai nst her. Consequently, VECO hired an outside
consul tant, Robert R Atkinson, to investigate the
conpl ai nts nmade by Sayre and her coworkers.

I n Cctober and Novenber 1999, Atkinson interviewed
Sayre and thirteen of her coworkers, and revi ewed
numer ous docunents. He prepared a conprehensive 25
page (including exhibits) report detailing his
findings. He concluded: (1) Sayre had failed to conply
with VECO and Al yeska procedures; (2) Sayre had
exhibited an unwillingness or inability to
constructively interface with other enpl oyees and
departnents; (3) Sayre had treated her coworkers and
col | eagues in a rude, discourteous or inproper nmanner;
and (4) Sayre had nmade fal se accusati ons agai nst a
cowor ker .

For exanple, at a Septenber 28, 1999, pre-review
nmeeting, an issue canme up about how a |l evel swtch
shoul d be drawn. A discussion about the position in
whi ch the switch shoul d be depicted ensued. Sayre
ended the discussion by saying essentially, “Do what
you want to.. .I1’11 just change it when it gets back to
the Punp Station.” Additionally, in Septenber 1999,
David Walters, Sayre’'s |ead, sent out an all departnent
email to try and clarify the procedure for installing
certain tags in the system Sayre requested
clarification and Karen Nel son responded via enmail in
an attenpt to resolve Sayre’'s questions. Sayre
responded to Nel son with a deneani ng, confrontational
and condescending emai|l that included statenents |ike:
“Any questions? Are you with nme? Are you still with
me?” Al so, Sayre had accused her alternate, Rob
Sanabria, of recording tinme which he did not actually
work. Yet, Sayre was in no position to know the hours
Sanabria worked and the allegations were fal se.

At ki nson found no evidence that any of the
conpl ai ning coworkers were bringing forward their
concerns in retaliation for Sayre’'s prior DCL
conpl ai nts.



On Cctober 25, 1999, Sayre filed a Departnent of
Labor conplaint alleging that the conplaints by her
cowor kers and VECO's investigation of those conplaints
were retaliatoty acts notivated by her earlier DOL
conplaints. Sandra Dillon, an OSHA i nvesti gator,

i nvestigated Sayre’s conplaint in Novenber and Decenber
1999.

On January 19, 2000, investigator Dillon issued a
witten opinion rejecting Sayre’'s Cctober 25, 1999,
conplaint and finding there was insufficient evidence
to establish Sayre’'s retaliation clains. Sayre appeal ed
this finding, which is one of the issues in this
appeal .

On January 24, 2000, VECO issued Sayre a witten
war ni ng based upon the findings in the Atkinson report.
This warning included a plan of correction and provided
speci fic exanpl es of Sayre’'s unprofessional behavior.
VECO was instructing her to: (1) cooperate with her
col | eagues, clients, coworkers and supervisors; (2) be
courteous, professional and civil in comrunications and
meetings with col |l eagues, coworkers, clients and
supervisors; (3) follow procedures; and (4) follow the
i nstructions of her supervisor. The warning al so
cautioned that a failure to correct her behavior would
result in further discipline.

On February 14, 2000, Sayre filed a second
conplaint with the DOL. This conplaint alleged that
the witten warning she received in January 2000 and
t he counseling session were retaliation for her prior
DOL conplaints. The DOL found that this second
conplaint raised issues that were identical to or
stemmed fromthe issues raised by the first conplaint
that was pending in this appeal. The two conplaints
were consolidated into this appeal.

In March or April 2000, a different VECO enpl oyee
filed a conplaint with the Al yeska Enpl oyee Concerns
Program conpl ai ni ng that Jeanne Sayre had created a
hostil e at nosphere through her conduct at and after a
March 24, 2000, neeting concerning the North Pole
Metering Station Project. This conplaint also alleged
that Sayre’'s mnutes of this neeting created a hostile
envi ronment and her turnover notes related to this
nmeeti ng were unprofessional and discourteous. Alyeska
asked VECOto resolve it.



VECO agai n hired Robert Atkinson to investigate.
At ki nson interviewed Sayre and six of her coworkers
involved in the March 24 neeting and its aftermath.
At ki nson prepared a detailed 25 page report (including
exhibits) in which he concluded that Sayre: (1) had
di sregarded the processes established at the March 24,
2000 neeting for resolving certain issues raised at
that neeting by assigning tasks to herself that had
been assigned to others; (2) had again failed to foll ow
VECO and client procedures; (3) had m srepresented what
had happened at the neeting in her March 2000 turnover
notes; and (4) had assigned herself tasks that had been
assigned to others at the neeting.

Based upon Atkinson’'s second witten report, on
May 31, 2000, VECO gave Sayre a second written warning
and suspended her for two weeks. This second witten
war ni ng again instructed her: to work on cooperating
with her coworkers and col |l eagues; to be courteous,
professional and civil in her comrunications with
cowor kers, colleagues and clients; to foll ow
est abl i shed procedures; and to follow the instructions
of her supervisors. In June 2000, Sayre noved to amend
her conplaint in this action to add a claimthat this
warning letter and suspension were further
retaliation.

On Cctober 9, 2000, Sayre sent an email to VECO Human
Resources accusing her lead, David Walters, of
“spreadi ng unfounded runors” and maki ng “untrut hful
statenents about [her] character & work situation” at
an Cctober 4, 2000, design/drafting neeting. She asked
t he Human Resources representative to “question al

t hose individuals who participated in the Cctober 4,
2000 design/drafting neeting.”

Shortly afterwards, Dave Walters nmade a conpl ai nt
that Sayre was again creating a hostile work
environment in the Fairbanks office. VECO again hired
At ki nson to investigate. Atkinson interviewed Sayre
and nine of her coworkers (including everyone present
at the neeting in which Walters all egedly nmade the
“unfounded remarks”). Al of the participants in the
Cct ober 4, 2000, neeting agreed that Sayre had not been
singled out as a topic of conversation during the
nmeeting and that no derogatory remarks were nade about
her. Al those interviewed stated that Walters had
only made general remarks that docunent technicians

10



m ght replace all of the field designers. Al agreed
t hat Sayre was not singled out nor were any derogatory
coment s nmade about her.

Addi tional ly, Atkinson |earned that Sayre had engaged
in further inappropriate conmunications with her
coworkers. On Cctober 31, 2000, Sayre sent a 29-page
docunent to Walters, accusing a coworker of attributing
errors to her in an EDAC report. In fact, the errors
attributed to Sayre were flagged autonmatically by the
conput er system not the coworker. He also |earned
that on Cctober 28, 2000. Sayre had sent an email to
several representatives of VECO's client, including the
PS7 Asset Manager, in which she pointed out a possible
problemw th the revised tag nunbers on draw ngs for
the North Pole Metering Station. However, Sayre had
not bothered to alert her own | ead, her supervisor, or
any ot her VECO personnel to the issue before addressing
this issue with VECO's client. Consequently, VECO
personnel were blindsided and had no opportunity to
address the issue before hearing it fromthe client.

VECO concl uded that these | atest events
denonstrated that Sayre had not taken to heart the two
prior warning letters. Instead, Sayre was continui ng
to engage in the sane type of behavior she had been
war ned about tw ce before —hostility in dealings with
her coworkers, bypassing normal conmuni cation channel s
and maki ng fal se accusati ons agai nst coworkers. VECO
al so concl uded that Sayre’'s behavior pattern was
causi ng substantial disruption in the workplace and
interfered wwth her coworkers’ ability to perform
their work effectively and efficiently. Indeed, nmany
of Sayre’'s coworkers avoi ded dealing with her because
she was so uncooperative, unconprom sing, and hostile.
| nstead, coworkers would attenpt to work around her
putting off issues until they could deal with her
alternate or sonme ot her person.

Based on these | atest findings, VECO term nated
Sayre’'s enpl oynent on January 18, 2001. Sayre alleges
that her termnation was further retaliation and she
has anmended her appeal in this nmatter to include this
i ssue.

Prehearing Statenent fromthe Conpl ai nant
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It is reported that

In the course of her enploynent at (punp station)
PS#7 that followed the DOL hearing in Cctober 1998, M.
Sayre continued to raise many environnental and safety
quality control issues. She disclosed these issues to
her Al yeska supervisors, to Al yeska engineers, to the
Al yeska ECP, to her VECO supervisors, to VECO
engi neers, and to governnent agencies, including the
Joint Pipeline Ofice (JPO.

Testinony and exhibits that wll be introduced at
the hearing, will establish that Ms. Sayre engaged in,
inter alia, the follow ng protected activities:

1) Reporting unlawful retaliation to the
United States Departnent of Labor and to
the Al yeska ECP, and to VECO and Al yeska
managenent officials.

2) Reporting that engineering work was
bei ng acconplished with I ess than ful
adherence to the quality control
requi renents set forth by Al yeska
pr ocedur es.

3) Reporting that the federal grant of
right-of-way requiring the use of proven
engi neering practices was ignored with
respect to an installation known as the
North Pole Metering facility.

4) Reporting failure to conply with the
Quality Programrequirenents for redline
drawi ng revi ew approval of redline
drawi ngs reflecting “as found” changes
to TAPS structures, systens, and
conponents. (Configuration Baseline
docunents have been identified as
necessary to the safe operations of
TAPS) .

5) Reporting potential violations of the
environnental statutes in the failure to
properly identify and designate
classification areas where toxic
chem cal s are found.

12



At the hearing, a preponderance of the evidence
will establish that Ms. Sayre engaged in activities
protected by the environnmental statutes and that she
was subjected to harassnment, discipline and di scharge
in violation of those statutes and is entitled to al
remedi es al l owed by | aw.

Perti nent Law

The Clean Air Act (CAA) at 42 U S. C. 887622 states

EMPLOYEE PROTECTI ON

“SEC. 322. (a) No enpl oyer may di scharge any enpl oyee
or otherw se discrimnate against any enployee with
respect to his conpensation, ternms, conditions, or
privileges of enploynent because the enpl oyee (or any
person acting pursuant to a request of the enpl oyee)—

“(1) commenced, caused to be commenced, or is

about to commence or cause to be commenced a

proceedi ng under this Act or a proceeding for

the adm nistration or enforcenent of any

requi renent, inposed under this Act or under

any applicable inplenmentation plan,

“(2) testified or is about to testify in any

such proceedi ng. or

“(3) assisted or participated or is about to

assist or participate in any manner in such a

proceeding or in any other action to carry

out the purposes of this Act.
“(b) (1) Any enpl oyee who believes that he has been
di scharged or otherw se discrimnated agai nst by any
person in violation of subsection (a) may, within
thirty days after such violation occurs, file (or have
any person file on his behalf) a conplaint with the
Secretary of Labor (hereinafter in this subsection
referred to as the *Secretary’) alleging such discharge
or discrimnation. Upon receipt of such a conplaint,
the Secretary shall notify the person nanmed in the
conplaint of the filing of the conplaint.

The Toxi c Substance Control Act, the Solid Waste Di sposal

Act, and the Water Pollution Control Act contain sim/lar
provi si ons.
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Oct ober 25, 1999 Conplaint to DOL

In the above letter, the Conplainant stated in part

In February 1998, | filed a second DOL conpl ai nt
agai nst VECO that resulted in an investigation
substantiating ny allegations. Both Al yeska and VECO
deci ded not to pursue an appeal but settl ed.

After | filed the second conplaint, Jodee Johnson,
nmy VECO Supervisor, told ne that she would find anot her
way to pursue her attacks on ne. Foll ow ng that
comment, VECO has attenpted to prevent nme from
identifying nmechanical and el ectrical problens on the
pi peline by prohibiting me fromlinking equi pnment
identification nunbers with drawings in the Al yeska
El ectroni c Database. | objected to this interference
of me performing ny job. | believe that failure to
properly identify and resol ve these operational
probl ens raises a significant nunber of serious safety
and environnmental concerns.

On Cctober 7, 1999, Jodee Johnson told ne and
ot her VECO enpl oyees that absolutely no one is to send
any letters to the Joint Pipeline Ofice wi thout first
goi ng through her. On Cctober 8, 1999, Jodee Johnson
told ne that I would not be permtted to serve as the
spokesperson Continuous | nprovement Program On
Cct ober 9, Jodee Johnson called ne and stated that VECO
woul d be conducting an investigation into allegations
that | was creating a hostile work place. Jodee

refused to tell “you” what | allegedly did to create
the alleged hostile work environnent or who nmade the
all egations. | amconcerned that any allegations that

| created a hostile work environment was either created
by VECO seni or managenent or in retaliation by co-
workers for nmy role in raising concerns.

| notified Alyeska’'s Enpl oyee Concerns Program
(Gary Smith, ECP Representative) and asked Al yeska to
conduct an investigation into Jodee Johnson's ill egal
interference with VECO enpl oyees rights to file
concerns with the Joint Pipeline Ofice. On Cctober
14, | met wth Ed Morgan ECP Manager, Rob Shoaf, Sr.
Vice President, and D. Earl Hall, Lead Inspector to
request that Al yeska hold VECO nmanagers responsible for
continui ng harassnment and retaliation in accordance
with Alyeska policy. | was inforned that Al yeska
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intended to take no action. | was told that Jodee
Johnson coul d not be held accountable for her acts of
retaliation agai nst ne because she was directed to do
it by high | evel VECO managers.

| requested Al yeska ECP conduct an investigation
into ny allegation that VECO s investigation agai nst ne
was in retaliation for my role in raising concerns and
filing DOL conplaints. Alyeska has refused to conduct
an i ndependent investigation into ny allegation,
stating they would rely on the results of the
i nvestigation being conducted by VECO  This refusal is
i nconsi stent with Alyeska’'s ECP policies and past
practice, and | believe it is in retaliation for ny
successful earlier conplaint against Alyeska. (CX 1).

Jeanne Savyre

At the hearing, Ms. Sayre testified that AAl 1995 was an
action audit item mandated by Congress. Drawi ngs were to be
updat ed, docunmentation would be in order, and these would be
retrievable with the use of a conputer. This was to be conpl eted
in June 2000. (TR 85, 88).

Sayre would “redline” old drawi ngs where nechani cal updates
had been made. The newly updated and revi sed drawi ngs woul d cone
back from Fairbanks, and we are required to check those draw ngs
agai nst the original redlines we have at the punp station, and
make sure all the information was transposed properly and as was
redlined. (TR 74).

On August 17, 1999, Sayre net with Rob Merdes and Jim Gl es
regardi ng the high nunber of errors on the “corrected draw ngs.”
(TR 90).

On Septenber 10, 1999, Sayre sent an e-nail to Robert
Mal one, President of Alyeska, and expressed concern about
prematurely closing out AAl 1995. (JX 64). Malone sent Dan
Hei zy, Val dez business unit vice president, and Bill How tt,
Fai r banks busi ness unit vice president to review the draw ngs,
and Mal one cane to Punp Station 7 |later that year. (TR 106).

On Septenber 25, 1999, John Conway, then president of VECO
i ssued a statenent on an open work environnment. (CX 77).

On Cctober 7, 1999, VECO held a tel econference with
designers and drafters. Personnel were at various sites and
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Sayre was at Punp Station 7. Sayre attenpted to tape record the
session but the recording was not conplete. Sayre acknow edged
t hat conpany policy prohibited tape recording. (TR 527).

By e-mail on October 8, 1999, Joanne (Jodee) Johnson
i nfornmed Sayre that

Per our conversation this norning, | notified you
of a concern raised by several individuals regarding a
potential hostile environnent that you are creating.
May | rem nd you that both Al yeska and Veco have zero
tol erance for harassnment of co-workers or other TAPS
enpl oyees. Any H RD (harassnent, intimdation,
retaliation and discrimnation) issues raised by a Veco

enpl oyee is not taken lightly. As a result, | have
requested Lynn Pal azotto to conplete the investigation
and interview individuals involved. She will be in

contact with you to interview you as part of the
i nvesti gati on.

During our earlier conversation, | requested that you
copy ne on all future electronic comrunications that
you have with personnel in the Fairbanks office. This
is a short termrequest that is necessary to ensure
that a hostile environnment is not occuring from now
until the investigation is conplete. Pending the
results of the investigation, I will revisit this
request. (AX 89).

Sayre responded |ater that day and stated that

As | requested earlier in our conversation, |
woul d I'i ke to know who nade t hese accusations, to help
me determne what is pronpting themto nmake these
discrediting clainms. This is very serious accusation,
very simlar to your |last attenpt and from where |
stand, | have valid suspicions as to what is the
under |l ying notivation(s).

It your accusation is in regard to the PS#7
drawi ng redlines, which by the way, our Facility
El ectri cal Engi neer had approved and signed, we
definitely need to discuss this issue! There have been
emai |l s flying back and forth through-out the conpany
regardi ng accurate, signed, and approved redlines not
being integrated into the updated drawings. This is a
line wide issue and needs to be addressed along with
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ot her inappropriate activities docunentation associ ated
with the Al yeska Draw ngs.

| viewthis as yet another attenpt by you to carry
out your obesssive agenda to have ne fired. W need to
get beyond those hard feelings and renew our effort to
serve Alyeska’'s best interests by providing quality
jobs to the client. The past is the past, we need to
| eave it there, then get on wth the present.

Compl ai nant’ s counsel asked Sayre

Q Ckay. In your e-mails, in your responses to M.
Johnson, were you sarcastic wth her at tinmes?

A Yes.

Q Were you upset with what was goi ng on?

A Absol utely.

Q Do you feel you were being treated very unfairly?

A | feared being fired. | felt | was singled out.
| was targeted, and they were going to fire ne
this tine.

Q Did you feel like this was ongoing retaliation for

t he concerns that you were raising?
A Absol utely. (TR 207).

In an e-nmail to Malone on October 10, Sayre stated

| do hope you follow this issue closely. | also
hope |I have the opportunity to review the investigation
M. Mrgan perforns. You see, | know first hand the

person(s) involved do not tell the truth. This was
evi denced during ny DOL Hearing. May | al so suggest
that your staff | ooks into a very disturbing incident
i nvolving this sane individual.

In our last staff neeting, on Thursday, Cctober 7,
1999, Ms. Johnson told all those present at D F and
those listening on the neet ne line that “no one is to
send any letters to the JPO wi t hout going through her
(Johnson) first.” There are individuals who know this
statenent is in direct violation of the law, but the
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point I ammaking is that there have been nunerous
‘new-hires’ in the VECO Fairbanks office and for her to
deliberately mslead themon this matter is conpletely
i nappropriate, unprofessional and illegal.

understand there is a audio tape floating around of
this neeting and her statenent is onit. My | also
add that the potential for her to again, not tell the
truth about her intimdating statenent, is a high
probability.

Sayre acknow edged that she gave the tape to OSHA/ DOL after
the conplaint was filed in October. However, she did not give
the tape to Malone or to Al yeska ECP when she filed a conpl aint.
(TR 535).

The Conpl ai nant reported that her first know edge of the
al l egation of her creating a hostile work environnent was stated
by Johnson on Cctober 8. (TR 115). Johnson indicated that the
all egations and the conplainers were confidential but that there
woul d be an investigation.

About Oct ober 15, 1999, Sayre met with Morgan from Al yeska
ECP, Shoaf a vice president for Alyeska, and Earl Hall. Mrgan
stated that VECO rather than Jodee woul d be hel d accountabl e as
M ke Ebersole, a vice president of VECO, directed Jodee to
retaliate. (TR 121).

Sayre asked Malone to pull the badges of Johnson and
Ebersol e so that they could not continue to harass her on the
pi peline project. The Conpl ai nant al so wanted Al yeska to
termnate VECO s engi neering service contract for the sanme
reasons. (TR 576-8).

The Conpl ai nant acknow edged filing at | east 20 8811s but
did not know the results and these were anonynous conpl ai nts.

I n Septenber, Sayre and others attended a previ ew neeting
for the purpose of ensuring that draw ngs did not cone back ful
of errors athird tine. The drawing of a level switch on a sunp
punp was nentioned and Sayre stated that she could not change the
position of the switch unless an engineer such as Charlie Lee
changed the drawing. Sayre did not feel that she was rude to
Kei th Nuss or anyone el se at the neeting.

The first Atkinson report states that

Initial Allegations
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On Cctober 4, 1999, a VECO | ead enpl oyee reported
to his supervisor, Jodee Johnson, that he had received
conplaints fromthree people who work with Jeanne
Sayre. These enpl oyees all eged that she creates a
hostil e work environnent, behaves unprofessionally,
tells people how to do their jobs and periodically
fails to foll ow proper procedures.

VECO's Response to tbe Conpl ai nt

On Cctober 4, 1999, Ms. Johnson nmade a request to
VECO's litigation departnment for assistance in |ooking
into those allegations. At this time, M. Johnson
informed Ms. Sayre that conplaints had been raised
about her and that Lynn Pal azzotto woul d be | ooking
into the allegations. M. Palazzotto began
investigating the conplaint. On the second day of the
i nvestigation, a representative of the Al yeska Pipeline
Servi ce Conpany Enpl oyee Concerns Program i nforned M.
Pal azzotto that Ms. Sayre did not believe that VECO
could investigate the conplaints against her in an
unbi ased manner. To insure that this investigation was
neutral and unbi ased, VECO hired Bob Atkinson, a
consul tant who specializes in personnel and human
resources issues, to conduct the investigation. M.

At ki nson interviewed thirteen Alyeska and VECO

enpl oyees who work with Ms. Sayre. He also interviewed
Ms. Sayre. This summary is based on the report he
conpiled fromthese interviews.

Summary of Sayre’s Response to the All egations

On Cctober 27,1999, M. Atkinson interviewed Ms. Sayre in
person. In this interview she was inforned that her coworkers
had conpl ai ned that she: (1) had difficulty in collaborating with
others to get work done; (2) was rude, discourteous or inproper
in her treatnment of colleagues and clients; and (3) at tinmes did
not follow Al yeska and VECO procedures. Specific instances of
each kind of alleged behavior were given. M. Sayre denied al
of the allegations and gave her version of the incidents
di scussed. \When asked why her coworkers woul d vi ew her behavi or
in this way, she responded that it was because Ms. Johnson “has
poi soned t he group agai nst her.”

Summary of the Evidence
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Ms. Sayre’'s col |l eagues and coworkers told M. Atkinson that
they feel that she is condescendi ng, deneani ng and
confrontational. Jeanne does not talk through issues with
col |l eagues to find a solution. Instead, she insists on doing
t hi ngs her way. Colleagues and coworkers are so frustrated in
their dealings with Jeanne that they avoid interaction with her
and put off issues until her alternate arrives. This results in
a “stacking of work” that is inefficient and unnecessary.

Col | eagues and coworkers al so reported that Jeanne has
failed to follow correct procedure regarding: (1) requests for ER
nunbers; (2) Z nunbers; (3) the release of drawings that are to
be routed through the As-Built Coordinator, and (4) tag nunber
assignnments that are to be routed through the FBU Equi pnment Tag
Specialist. They also report that she refuses to follow the
procedure that final approval for Punp Station Draw ngs resides
with the Facility Engi neer.

It was al so reported that Jeanne accused her alternate, Rob
Sanabria, of falsifying his tinme sheets. An investigation
determ ned that there was no falsification
Concl usi ons

Based upon its investigation, nanagenent has concl uded:

(1) M. Sayre has failed to conply with VECO and Al yeska
pr ocedur es;

(2) M. Sayre has exhibited an unwillingness or inability
to constructively interface with other enpl oyees and
depart nents;

(3) M. Sayre has treated her coworkers and colleagues in a
rude, discourteous or inproper manner; and

(4) M. Sayre nade fal se accusations agai nst a coworker.
Ms. Sayre’'s conduct violates Section L2 of VECO s
Enpl oyee’'s CGuide to Policies and Procedures which provides
gui del i nes for appropriate workplace conduct.
Recommendat i ons
To insure that Ms. Sayre understands the applicable
wor kpl ace rul es and standards of conduct, she should be counsel ed

regardi ng her inappropriate behavior. This counseling should
include a clear statenment of what is expected of Ms. Sayre and
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shoul d establish a tine frame in which she nust exhibit
i nprovenent .

Any concerns Ms. Sayre has regardi ng her current environnent
or supervisor could be renedied by offering her a conparabl e
position in a different |ocation.

The persons who raised the initial conplaint should be
debriefed. (JX21).

When Sayre net with Atkinson, he reported that people at the
nmeeting in early COctober had told himthat she was argunentative,
unpr of essi onal, rude and di scourteous. The Conpl ai nant di sagreed
wth this assessnment. (TR 140). Sayre and Atki nson di scussed
the switch gear draw ng.

At ki nson stated that it had been reported that Sayre accused
Bob Sanabria, her alternate, of falsifying tinme sheets. They did
not discuss this issue and Sayre testified that this accusation
was false. (TR 174).

Conmpl ai nant’ s counsel recited part of JX4, Atkinson’s first
report, and this stated

Ms. Sayre inposes procedures and priorities upon M.
Sanabria w thout corroborating with him and then
criticizes himfor not conpleting what she has
determned to be priority work.

Sayre testified that she nerely provided her tickler list to
Sanabria and was not trying to prioritize work for him She felt
that there was nothing derogatory in her turnover notes. (SX
159- 168) .

Early in 1999, Sayre filed a form 8811, an anonynobus
enpl oyee concern, regarding the marking of manufacturer’s
identity nunbers on drawi ngs. Sayre had put such nunbers on
drawi ngs and Charlie Lee had marked these out. Sayre felt that
the original nunbers were necessary in order to avoid confusion.

I n August, the Conplainant filed a |list of deficiencies that
she found in the drawi ngs. During Septenber, Sayre worked with
Ron Robi nson and Doug Franklin on the technical data and draw ng
index (TDDI) to associate tag nunbers with draw ngs.

Karen Nel son was in charge of assigning tag nunbers and

Sayre infornmed her that tag nunbers were |listed on the nanual
drawi ngs which had to be associated into the TDDI
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Numerous e-nmails were exchanged on Septenber 29, 1999 and on
one occasion Sayre infornmed Nel son and ot hers

H there!
One last tinme to clear the confusion (hopefully???)

The tag nunbers do, in fact, exist in the system

The tag nunbers do, in fact, exist in TDDI

The tag nunbers are usually not (key word not) |isted
agai nst the ‘manual’ draw ng nunber, (manual draw ngs)
bei ng those which are not Aut oCADD)

Any questions? Are you with nme?

Now. . ... for instance...

When a person searches for tag nunber 37-DPS-7-2 in
TDDI, drawi ng nunber D-37-E1135, sheet 4, will not
appear against that specific tag nunber. Try it.

You'll see what | amtal king about. | have redlined
this information to that particular draw ng,
however.... w thout manual |y adding this draw ng nunber

to the TDDI Dat abase, you can not effectively search
for the “link’ .

Any questions? Are you still with ne? (JX 4, p 691).
(See TR 375).

Sayre testified that she was using “Seinfeld hunor” in
trying to alleviate a rather tense situation. (TR 193). Nelson
responded and indicated that she understood. Sayre stated that
she did not intend to be insulting and was surprised when the e-
mail was attached to the witten warning in January 2000, as an
exanpl e of confrontation with Ms. Nelson. (TR 196).

The Conpl ainant testified that she was surprised that her
coworkers filed conplaints against her in October as she thought
t hat she had good relationships with everyone but Johnson. (TR
326). Sayre filed a conplaint wwth DOL as she thought that the
investigation was retaliatory.

Sayre agreed that allegations had to be investigated but
Sayre

believed it was retaliatory because she (Johnson) would
not tell what the accusations were, or what
specifically were the — was the instances of a hostile
wor k environnment. (TR 330).
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Counsel for VECO and the Conpl ai nant di scussed the turnover
meetings in 1998 and early 1999 between Sayre and Johnson. Sayre
acknow edged that she had reported that

Jodee Johnson woul d read your turn-over notes and
fromtime to time make criticisns about your
communi cation style, or the tone of your e-mails, or
t he | anguage that you used in the e—nuils.
Sayre reported that

She never explained to ne how | should have

communi cated that. She never said -- she would say,
“There’'s a better way of doing this,” but she never
said, “This what | would -- would be what | woul d want

to see on your turn-over notes.” She never was
specific. She just said that, “There’'s a better way to
comuni cate this.” (TR 331 and 332).

Sayre nmet with John Conway, president of VECO Al aska, in the
fall of 1999 and he suggested that the Conplainant nmeet with her
alternate, Rob Sanabria, to work out their differences. She felt
that this was a good suggestion. VECO s counsel pointed out
Sayre’s counsel letter to DOL in April 1999 that suggested that
Sanabria was paid for hours that he did not work, as an exanple
of different treatnent for others. (See VX 45).

At the neeting in Septenber, Keith Nuss and the Conpl ai nant
had a discussion as to how the |evel switch should be shown on
the draw ng. Sayre stated that she was frustrated but would not
call the discussion “heated”. (TR 352).

VECO s counsel noted the e-mails on October 6 that began
with Walters inform ng numerous people that on the draw ngs we
just received fromPS7 there are sone redline marks which are
bei ng reject ed.

Sayre responded and stated, in part

| view your select ‘criticisns’ of ny work as nothing
nor e than ongoi ng harassnment. Perhaps you are picking
up where another has left off? Your trip to PS#7
yesterday was conpletely uncalled for, besides being an
unnecessary additional cost to the client. | notified
you on Monday, via e-mail, that our electrical

engi neer, Charley Lee, would not be on site until
Thursday to discuss your disagreenments to his approved
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redlines, yet you still chose to cone out to PS#7 to
as-built the level switch you have in question.

| trust this retaliatory behavior you have been

di splaying toward ne, will cease imediately. | am
noti fying you that | do not appreciate this behavior,
it is unprofessional and it appears that we are
wor ki ng towards separate agendas. | would suggest
that we put the past behind us and begin to acconplish
the work environnment goals established by VECO Al aska.

Johnson received a copy of the e-mail and infornmed Sayre
that Walters had other reasons to be at PS#7.

Sayre responded and stated in part

The point that was nade is M. Walters is not an
engineer. Charley Lee is. Charley is the Al yeska
assigned PS#7 Electrical Facility Engineer. |If
Charl ey signs and approves an electrical redlined
drawi ng, the person who is ‘overriding’ Charley’s

approval, is to contact Charley and discuss this issue
with him Not discuss this issue with ne. (D d you
get that?) | do not have the authority to override
Charley’'s approval. (Are you with ne?) Charl ey was
not on sight (still with ne?) Dave knew this on
Wednesday, but still chose to conme out here anyway
regarding this particular redline. 1Is it really that

hard for you to understand? Do you now get it?

VWhat | find is quite interesting here, is how you
put your ‘spin’ on things to make it look like |I am an
undesi rabl e enpl oyee. It caught up with you last tine
and | have the feeling it will catch up to you again.

You know what el se? How can you (or |) expect
Lynn Pal azzotto to performa third party investigation,
when she al so was part of ny DOL Hearing? | suppose it
woul d certainly be advantageous for her to find in the
conpany’'s favor. After all, she is a VECO enpl oyee.
And ‘ keeper’ of ny records. Sonething to think about,
huh? (VX155).

Sayre testified that she was using Seinfeld hunor
rat her than being insubordinate. (TR 373).

VECO s counsel noted that in the October 1999 conplaint to
DOL, the Conpl ai nant reported that in the Cctober 7, 1999 neeting
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Jodee Johnson told ne and ot her VECO enpl oyees
that absolutely no one is to send any letters to the
Joint Pipeline Ofice without first going through her.
On Cctober 8, 1999, Jodee Johnson told nme that | would
not be permtted to serve as the spokesperson for the
Conti nuous I nprovenent Program On Cctober 9, Jodee
Johnson called ne and stated that VECO woul d be
conducting an investigation into allegations that | was
creating a hostile work place. (JX 1).

Sayre testified that it was her understandi ng that Johnson
meant that all comunications to JPO were to go to her first.

Counsel noted that the Novenber 1999 investigation by VECO
enpl oyee concern program (ECP) included interviews of fifteen
peopl e who attended the October neeting. The report stated that

None of the neeting attendees, except Sayre, took
her comments as prohibiting themfrom sending witten
concerns to the JPO. Sone enpl oyees denonstrated a
preference, if they were to raise concerns to the JPQ
to submt personal correspondence to the JPO via
Johnson. (JX 53).

Sayre testified that she did not interpret Johnson's
comments to be limted to subm ssion of design packages. (TR
384). Her tape recording of the neeting was inconplete.

Sayre did not feel that Bob Atkinson should be the
i nvestigator as he had reported that he was a friend of M ke
Ebersol e, a vice president of VECO and was therefore biased.
Counsel nentioned an Cctober 28 e-mail to Gary Smth, an Al yeska
ECP investigator. (AX 102). This nmessage described Sayre’s
under st andi ng of her interview with Atkinson.

VECO counsel then addressed VX 84, a Novenber 11, 1999 e-
mail fromthe Conplainant to Gary Smth. This e-mail stated in
part

| am AGAI N t he person who receives the puni shnent
for Jodee’s retaliation obsession to have ne fired.

| think it is tinme that the guilty party is
FI NALLY hel d accountabl e and renoved from her position
for good. Ebersole as well. These two individuals
have no place in the workforce and bring VECO down the
sewer pipes. Alyeska has openly chosen to not do a
damm thing about this ongoing saga so for them they
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are ever bit as responsible for this shit to go on for
over 1 full year.

| have done nothing but | ooked out for Alyeska’'s
best interests and now | amon the receiving end of the
nost hi deous, obscene, out in the open retaliation
anyone could see .... and they want to get rid of ne.
| think not. | wll take them down, AGAIN and this
time I wll make damm sure the R ght of Way Agreenent
is specifically altered to include severe penalties for
acts of retaliation, harassnent, et al, against
VWi st | ebl ower s.

| have the capacity to do sonething and | will be
intheir face so to speak, to nmake sure the press they
receive is bad, very bad, very very bad.

The Conpl ai nant testified that she wanted Johnson and
Ebersol e off the Alyeska contract as no one was hel ping to put an
end to the retaliation that she was receiving. (TR 410). She
meant that she woul d seek action against Alyeska if those two
were not renoved.

On Novenber 10, 1999, Atkinson submtted his “final report
on hostile work environnent in Fairbanks District.” Atkinson had
interviewed sonme 14 people including the Conplainant. (See JX 5-
20) .

The report stated, in part

Wt nesses reported that on repeated and significant
occasi ons Jeanne Sayre, has denonstrated an inability
or unwillingness to constructively interface with other
enpl oyees or departnents within VECO or the APSC client
organi zation to reach resolution on normal issues that
arise in the course of the work. This results in the
expenditure of an inordinate anount of tinme and stress
on the part of both VECO and APSC enpl oyees.
Unfortunately, this problem appears to be trending
worse and not better. As w tnesses commented, this does
not mean that enployees should avoid ‘pushing back’ or
elevating legitimte concerns when the integrity of
the work may be at risk. However, several w tnesses
reported that ‘pushing back’ and el evati on of concerns
has becone a predictable node of interaction when
dealing with Ms. Sayre. Because of this, it appears
that the integrity of the work is at risk because the
est abl i shed processes (and the control function that
they perfornm) are breaking down due to the follow ng:
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° Greatly increased cycle tine to resolve routine
docunent ati on/ drawi ng i ssues involving Ms. Sayre.

° | nordi nat e anount of work required due to need to
research, call upon experts and docunment in order
to resolve routine docunentation/drawi ng issues
involving Ms. Sayre. More than one w tness stated
that this problemis exacerbated by Ms. Sayre’s
habit of raising an objection as a ‘showstopper’
wi t hout doing her own research to substantiate her
posi tion.

° | nordi nate demands on the tinme of experts,
authorities and managenent within VECO and the
APSC client organization in order to resolve
routi ne docunentation/drawi ng i ssues involving M.
Sayre.

° A confrontational atnosphere when Ms. Sayre is
i nvol ved that inhibits the open conmuni cation
needed for effective problem solving and deci sion
maki ng.

° ‘“@ving in on issues involving Ms. Sayre to avoid
conflict, even when her colleagues believe it is
not the right course of action.

° The above has had the affect of nmaking interaction
with Ms. Sayre punishing to her colleagues, and
nost wi tnesses reported that they therefore avoid
interacting with her. This has resulted in
stacking of work while awaiting her alternate, and
addi ti onal workload on her alternate. (JX 4).

Gary Smth, an ECP investigator, submtted two reports to Ed
Mor gan on Novenber 30, 1999. One report involved concerns
expressed to Shoaf and Modrgan by Sayre on Cctober 14, 1999.
These pertained to neetings to discuss turnover notes with
Johnson between Novenber 1998 and March 1999. (JX51).

The ot her report concerned Sayre’s conplaint filed on
Cctober 8, 1999 with ECP based on Johnson’s retaliation. ECP
interviewed five VECO enpl oyees as well as Charlie Lee, and the
At ki nson report was revi ewed.

Interviews with Sayre’'s coworkers confirned her

conduct and treatnent of themwas disrespectful and
viol ated the VECO HR Policy against rude, discourteous
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or inproper treatnent of colleagues or clients. Sone
felt her conduct was deneani ng.

The report concl uded that

There was a chilling effect observed during the
conduct of the investigation. Many of Sayre’'s
coworkers said they were afraid to disagree wth Sayre
or bring concerns about her work for fear of her
accusing them of harassnent or retaliation or being
sued or belittled. (JX 52).

On January 12, 2000, the Conplainant sent an e-mail to
Sandra Dillon, a U S. Departnent of Interior enployee. (See TR
826). This stated, in part

| haven't heard fromyou regarding ny October 1999
conpl ai nt agai nst VECO and Al yeska Pi peline for on
going retaliation for my participation in a protected
activity.

| had thought about your statenent that you
couldn’t find there was a prima facie case on this
conplaint. | sinply can’'t understand how you could
possi bly conme to that conclusion. VECO specifically
hired their purported “outside” third party
i nvestigator - Bob Hanson, to investigate the all eged
hostile work environnment they clained | created.

This is clearly red flag in that they have never
done this before to any of their enpl oyees. Easily,
this action would be identified as discrimnatory
treatnent toward a whistleblower. This obviously begs
the question .... why wasn’t this handl ed i n-house with
VECO's own HR departnent? Wiy was |, a whistlebl owner,
treated differently? Wy does VECO continue to
retaliate against ne by taking actions they have never
subj ected any ot her enployee to? (VX 51).

In a January 20, 2000 e-mail to Dillon, Sayre stated

| amtruly sorry you didn't see things the way
others see the retaliation | amsubjected to. | really
w shed you woul d have contacted nmy wi tnesses to prove
to you, beyond any doubt, that VECO nmanagers, |ike
Jodee Johnson, lie and retaliate on a regul ar basis.
There is a pattern and has been a pattern established
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for individuals like nyself, who tell the truth. (AX
141).

The Conpl ai nant testified that she was trying to inform
Dillon that there was a pattern and that she had established a
prima facie case. (TR 635).

John Conway, then president of VECO Al aska was present on
January 24, 2000 when the Conpl ai nant was given a witten warning
based on a confrontational attitude toward coworkers, failure to
foll ow procedures for tag nunbers and revisions of draw ngs, and
maki ng a fal se accusation regarding an enployee’s tinme sheets.

Al so Sayre did not copy e-nmails to Johnson despite such
i nstructions.

A plan of correction was provided and the Conpl ai nant was
i nfornmed t hat

Failure to show i nprovenent in these areas wl|
result in further disciplinary action up to and
i ncludi ng term nati on.

VECO is commtted to hel ping you work through
these issues and are open to discuss neans to assi st
you in these areas.

W also realize that you may feel you need a
different work environnent and are willing to discuss
with you the possibility of transferring to Anchorage.

Finally, this witten warning is not nmeant to
di scourage you fromreporting quality, safety,
environnental or ethical issues that affect the Conpany
or client operations. Indeed, we expect you to report
such concerns. (JX 22).

As initially stated in this decision, Sayre filed a
conplaint with DOL in October 1999 and the Regi onal Adm ni strator
deni ed the conplaint in January 2000. The Conpl ai nant appeal ed
and the case was forwarded to QALJ.

In the conplaint filed on February 15, 2000 with DOL, the
Conpl ai nant stated in essence that the October/ Novenber 1999

i nvestigation was a conplete one sided farce and sinply

nmore retaliation against ne for having engaged in a
protected activity.

29



| still, to this day, continue to be subjected to

bl atant hostility, gross humliation, upper
managenent s’ conti nuous intimdation, & openly
obsessive retaliation by VECO since the October 1998,
DOL Heari ng.

In April 2000, the Regional Adm nistrator essentially merged
t he February 2000 conplaint into the October 1999 conpl ai nt as
the earlier conplaint was currently on appeal.

The Conpl ainant testified that the letter of reprimand in
January 2000 was retaliatory as she was not given an initial
verbal warning. She also questioned why the president of the
conpany would fly from Anchorage to Fairbanks to personally
deliver the letter. (TR 415). She felt that she was being
treated differently than any ot her enpl oyee.

VECO s counsel the referred the Conpl ai nant to page 43 or
0111 of VX 12, the VECO Al aska, Inc. Enployees Guide to Policies
and Procedures. It was noted that a formal witten warning could
be issued as the first disciplinary step.

Counsel asked
Q In the neeting with M. Conway in January of 2000,

when he gave you the first warning letter, did he
offer to discuss with you transferring to another

job site?

A No. His response, | believe, was sonething to the
effect that, “Maybe you should be rel ocated at
Anchorage,” and | believe ny response was, “I like

my two weeks on and two weeks of f schedul e, and
why should I be the one puni shed here, when
don't feel that | 've done anythi ng?”

Q Well, there’'s a difference between him
involuntarily transferring you to Anchorage, and
havi ng a di scussion with you about whether you
woul d prefer to nove to Anchorage, isn’'t there?

A Yes. (TR 417).
The North Pole Metering Station (NPMS) is |ocated on the
pi peline south of Fairbanks. This facility nmeasures the fl ow of

crude oil fromthe pipeline to refineries in Fairbanks as well as
the return of fluids to the pipeline.

30



On March 24, 2000, a neeting was held in Fairbanks to
di scuss the NPVMS. Prior to the neeting, JimGdles, an asset
manager, had sent Sayre and Rob Merdes to the station to prepare
a deficiency list. Gles asked the Conplainant to chair the
nmeeting as she was the nost famliar with the deficiencies.

At this neeting, the Conplainant volunteered to find out if
pr of essi onal engi neer (PE) stanps were required on the Smth
(buil der) prints but Johnson told her to nerely foll ow
procedures. However, Sayre had previously contacted the state
board of engineering and knew that the stanps were required.

The Conpl ai nant wanted to contact the Cty of North Pole to
see if mechanical or electrical inspections were required. She
was inforned that this matter should be referred to Al yeska
techni cal standards. The Conpl ai nant reported that she would
contact the city.

Sayre al so nentioned that an air intake unit was | ocated
near pipes which, if |eaking, could cause hazardous vapors to
enter the NPMS. She felt that this was in violation of the code.
(TR 221) (see SX 72). During the next two weeks, nunerous e-
mails were sent on this subject. (SX 57, 58 & 59).

The Conpl ai nant acknow edged that the consensus at the

nmeeting was to have the technical standards group decide the

i ssue of whether or not the Smth prints (by a Texas conpany)
needed an Al aska professional engineer stanp. However, in her
notes, she assigned this responsibility to herself. Sayre was
going to contact the state board of engineering. It was better
to have the answer in witing as the technical standards group
had nmade errors before. (TR 420-429).

The group consensus was that permts were not needed as the
NPMS was outside the City of Fairbanks. The group felt that
there was no need to follow up. Sayre decided to research this
point as the facility was located in North Pole. While she had
previously spoken to North Pole officials, she had nothing in
witing to confirmthe necessity for permts. (TR 434).

There was a discussion at the neeting regarding the
rel ocation of snoke detectors fromthe first floor to the second
floor. The Conplainant felt that the plan should be resubmtted
to the state fire marshal but the group decided to refer the
matter to the technical standards group. The Conpl ai nant had
contacted the state fire marshal but had nothing in witing to
confirmher position. This was not disclosed at the neeting.
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A project deficiencies list pertaining to the neeting on
March 24, 2000 is in AX 153. Under “EMI in ALY process
facility?” is listed “Research-J. Sayre.” Under “City inspection
needs to sign off and approve permt” is listed “Research-J.
Sayre.”

The Conpl ai nant sent Rob Sanabria, her alternate, turnover
notes for the period from March 15, 2000 through March 28, 2000.
(SX 31, SX 159). This included on pages 576 and 577

1.23 Went to the NPM Docunent and draw ng
deficiency Turnover package neeting. There
was quite a crowd. W began to go over each
itemin the list and assign the proper
contractor to resolve the issues. |t appears
as if nost of the problenms with the facility
deal with the Smth drawi ng redlines never
havi ng been sent to the facility. | have
still never seen any Smth redlines. As far
as your request in item nunber 3.6 of your
turnover notes, unfortunately, in order to be
in conpliance with the Quality Program there
needs to be an imediate as built wal kdown
and redlines to the associ ated Mechani cal
drawi ngs. Mst all other work stens from
this Mechanical P& re-as-built. Tags and
docunentation identifications are the other
terribly deficient issue surrounding this
facility closely followed by the close out
records. There appear to be code viol ations
and | suggest that there be additional
i nspections people enlisted to identity and
di sposition the NRCs to be witten. |
identified a very significant nmechanica
code violation and got very negative feedback
fromseveral neeting nenbers. | didn’'t care
for the negative remarks, it only shows a
| ack of cooperation & denial on the part of
t he person(s) involved in the project.

Wi ch then opens up many nore additional
itens of concerns. Subsequently, | wll have
reservations about identifying in the future.

Bottomline is we have an enornous anount of
work that |ies ahead and what we primarily
need the nost is conplete joint cooperation
and very conplete & specific comunications
to/for all individuals involved. | have
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strongly suggested that the Field Designers
Fromthis asset get nore invol ved and
perform nost of the work relative to this
facility. This way, we know the skill |evel
of those persons as-building and there is a
certain anount of ownership and

accountability in the work performed. | have
a fewitens | have volunteered to research
and find our the answers to. | have

distributed a neeting mnutes for the issues
| brought up and the contractor who will work
the issues. This is arevision ‘A draft
which | intend to incorporate into a .xls
spreadsheet to track the work as it is

conpl eted and accepted by the Asset Leaders,
the NPM Techs, the Facility Engi neers and of
course the Asset Field Designers. Please
don't hesitate to call ne at honme and keep
me informed of any changes to this plan of
action. We need to stay on top of this

cl oseout and not end up in the sane
circunstances as we are in now. (3/24).

These notes were also required to be sent to the punp
station ATLS, Jim G les and Rob Merdes.

At ki nson conpl eted a second report

stated that

In March/ April of this year, a conplaint was

in late May 2000. He

brought agai nst Jeanne Sayre alleging that she created
a hostile work environment through her behavior in
around a March 24 neeting regarding the North Pole
Metering Station project. On April 14, Lynn Pal azzotto
requested ny services to investigate the validity of

this conpl aint.

From April 17 to May 8, | interviewed a total

Six witnesses in addition to Jeanne Sayre

These included JimGles, Rob Merdes, Charley Lee,
Rednond (VECO project engineer), Jodee Johnson, and David

Wal ters.

March 15, 17, 19, 21, 23

Per

her 3/15-28 turnover notes, Jeanne Sayre spends

substantial tinme on-site at NPM5 to identify
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docunent ati on deficiencies, and to prepare for the
March 24 Turnover Package Meeti ng,

The purpose of the neeting is to determ ne and agree
the remai ning work that nust be conpleted before PS 07
wi |l accept turnover of the NPM project to them
Wtnesses state that Rob Merdes and Jim Gles chaired
the neeting and that Ms. Sayre’s role was to take
notes. M. Sayre states that she chaired the neeting.

Mul tiple witnesses portray Ms. Sayre’s behavior in that
nmeeting as less than fully cooperative. Wrds used
vary from“she did not take no for an answer”, to
“accusatory”, to “pushy and demandi ng”. |[|ndeed, Ms.
Sayre herself indicates that she was uncooperati ve.

She states that, although neeting attendees
consensual | v assigned foll owup actions, she refused to
abi de by that agreenent and instead assigned themto
hersel f.

During the neeting, there were extensive di scussion of PE
stanps, city permtting, and fire prevention redlines.

Mul tiple witnesses state that these assignnents were
clear, and that PM200lI was cited for understandi ng of
proper procedure to follow. Miltiple wtnesses al so
state that Jodee Johnson had clearly requested that
such interpretation issues be resol ved by everyone
doing their own and by “working through the chain”.

Wen the above actions were assigned in the neeting,
Ms. Sayre evidently did not propose that she work any
of them herself, nor did she volunteer to work themin

conjunction with others. |Indeed, two w tnesses
characterize Ms. Sayre as “avoi ding” taking action
i tens.

Foll owi ng the close of the neeting, Rob Merdes asked
Ms. Sayre to assenble the notes fromthe neeting onto
one punch |ist.

On March 26, the Conpl ai nant distributed neeting notes to
attendees as well as Sanabria. G| es asked Johnson for
corrections, and on March 28 Johnson sent detailed corrections to
Sayre. On that date, the Conplainant issued her turnover notes,
and a copy was forwarded to Randy Rednond.



An enpl oyee concern was filed with Al yeska. Rednond,
Johnson, and Walters indicated that the description of the March
24 neeting, as reported in the turnover notes, was fal se and
m sl eading. They al so objected to Sayre’s characteri zation of
t he NPM project team nenbers.

In addition to Randy Rednond, both Jodee Johnson and
Dave Walters state that Ms. Sayre’s turnover notes
falsely indicate that project personnel were not
wor ki ng the problens and that only Ms. Sayre is
trustworthy, credible or conpetent (e.g. see paragraph
1.2 of March 15-28 Turnover Notes).

April 13, 2000

Ms. Sayre replies to JoDee Johnson’'s corrections to the
March 24 neeting notes, and copies the other neeting
attendees as well as Scott Hicks, Steve Tait, Ron

Robi nson, Lori Howard, Dave Yunker, and Rob Sanabria
(See Attachnment E: J. Sayre E-Mil)

° Regarding the PE stanp issue: M. Sayre refuses the
correction and request nmade by Jodee Johnson. I|nstead
she states that “l volunteered to nake contact with the
agency governing the practices of engineering in
Al aska”, and “I will be happy to share with you the
information | receive fromthe Board of Engi neering”.

° Regarding the city permtting issue: M Sayre
does not agree to the issue being closed, but
instead states “I wanted to nmake sure all the
bases were covered to insure there were no
additional permt requirenents fromthe borough or
any other entity”.

° Regarding the fire prevention redlines issue: M.
Sayre di sagrees with Jodee Johnson’s
interpretation of the requirenent. As basis for

di sagreenent she states that “1 [have revi ewed]
this with the Assistant Fire Marshall and he
concurred with what | stated....”. However, Joe

Weger, the Assistant Fire Marshall, does not
recall discussing this with Ms Sayre, or recal
ever talking wth Ms. Sayre, although he does
specifically renmenber discussing NPM5S with Henry
Kim and ot her TAPS enpl oyees.
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° Regar di ng approval of plans: Again, M. Sayre
does not agree with Jodee Johnson’'s correction,
and avoids the issue of approval authority,

i nstead she argues that enployees at the facility
need to be invol ved.

At ki nson found that

Ms. Sayre’s behavior in and around the March 24 neeting
denonstrates an inability or unwillingness to constructively
interface with other enpl oyees or departnents within VECO or the
br oader TAPS organi zation to reach resolution on normal issues
that arise in the course of the work. Wtnesses experienced M.
Sayre as uncooperative in the neeting. And, instead of openly

di scussing her preference to be involved in followup activities,
she chose to subvert the collaborative neeting process and sinply
usurp roles given to others. |Indeed, Rob Merdes, an inportant
client manager to VECO, states he interprets Ms. Sayre’'s behavi or
as saying “lI don't like the answer agreed at the neeting, and I
amgoing to check it out nyself”. Mrdes states that this
incident is representative of Ms. Sayre’s behavior of checking
and el evating concerns to the point that: “You can never bring
anything to closure....ironically you are then accused by Jeannie
of inaction because you are held up waiting on so many other’s
deci sions or opinions.”

Mul tiple witnesses state that they found Ms. Sayre’s

communi cation inflammatory. For instance, her repeated use of
words such as ‘violation when referring to a project that is not
yet handed over; or her questioning in her turnover notes: “l am
not sure why these issues weren’'t being addressed over the course
of the last 18 plus nonths...”. Merdes states that her behavi or
and communi cation send the nessage to coll eagues that “1 don't
believe or trust you” and that that nessage underm nes healt hy
wor king rel ationships. Hi s assessnent seens borne out in that
nei t her Randy Rednond nor G eg Canpbell had previous experience
with Ms Sayre before the March 24 neeting, yet canme away from
that encounter with serious concerns about her behavior.

At ki nson hel d t hat

Vi ol ati on of Human Resources Policy: | nappropriate Conduct

VECO HR Policy for enployee conduct prohibits “Rude, discourteous
or inproper treatnment of colleagues or clients.” Miltiple

W t nesses state that the comments that Jeanne Sayre included in
her March 15-28 turnover notes were rude and di scourteous and
that she made nalicious and m sl eadi ng statenents about NPM
Project team nenbers. Randy Rednond feels that these comments
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i mpugn his and the NPM project team's professional reputation
within VECO and the client organization, and have caused
managenent chal |l enges and noral e problens within the project.

Vi ol ati on of Human Resources Policy: Falsification of Wrk
Recor ds

VECO HR Policy for disciplinary action |lists “Fal sification of
work records” as an exanple of behavior that is an especially
serious violation of policy. Al witnesses state that M.
Sayre’s nmeeting notes are a m srepresentation of the assignnents
made at the neeting. Furthernore, in Ms. Sayre’'s interview, she
seens to acknow edge awareness that action itens were not
assigned to her. 1In addition, wtnesses stated that her
characterization of the March 24 neeting in paragraph 1.23 of her
turnover notes is a fabrication.

Violation of Human Resources Policy: Failure to Comply Wth

Pr ocedures

VECO HR Policy for disciplinary action lists “Failure to conply
wi th Conpany or client policies or procedures as an exanpl e of

behavior that may result in disciplinary action. Jodee Johnson

and David Walters state that Ms. Sayre has viol ated procedures,
i ncludi ng the foll ow ng:

° I n usurping task assignnments, she may have al so
viol ated the procedure in the PM200O1l project
cl ose-out section outlining the roles of the
Proj ect Engi neer and Project Manager in project
cl oseout.

° | f she went directly to the Assistant State Fire
Marshall or the State Board of Engi neering for
interpretation of requirenents as she indicates in
her e-mails, she may have viol ated the procedure
in PM2001 Section 2 regarding the role of the
Engi neeri ng Standards organization in interpreting
requirenents.

Violation of Human Resources Policy: |nsubordination

There appears to be confusion within TAPS as to whether a
supervi sor can validly bar an enpl oyee from contacting an outside
agency. For instance, is it valid to bar contact nade for

pur poses of interpreting regulations (versus reporting a

viol ation) or made as a conpany representative (versus a private
citizen)? | believe that this is an inportant point for
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clarification. As Dave Walters stated, it is inportant to have
one official point for interpretation of regul ati ons, otherw se
it is easy to generate nultiple interpretations wthin TAPS,

| eading to anmbiguity, conflict, confusion, rework and inaction.

Validity of the request aside, it appears that by her own
account, Ms. Sayre refused a direct request of her supervisor.
Wtnesses state that in the March 24 neeting, and again in her
March 28 correction e-mail, Jodee Johnson clearly requested that
Ms. Sayre (or others) not contact outside agencies, but follow
proper channels to resolve issues regarding interpretation of
requirenments. In her April 13 rebuttal to Jodee Johnson’s
correction e-mail, Ms. Sayre indicates that she contacted the
Assistant State Fire Marshall regarding interpretation of

requi renents concerning fire prevention redlines. Also, M.
Sayre’s neeting notes indicate her intention to contact the State
Board of Engi neering. When Jodee Johnson again specifically
requested her not to, Ms. Sayre essentially replied that she is
going to do it anyway. However as nentioned above, it is unclear
whet her these contacts were indeed nade: as Ms. Sayre’s claim
that she contacted the Assistant State Fire Marshall is
unsupported by him (JX 23).

On May 31, 2000, the Conplainant received a confidenti al
witten warning from John Conway and she signed this under
protest. This stated, in part

l. Description of Issue (be specific):

Sone of your co-workers nmade a conplaint that you created a
hostil e work environnment through your behavior at and after a
meeting for the North Pole Metering Station project held on March
24, 2000. VECO hired Bob Atkinson, an independert consultant, to
conduct an unbi ased i nvestigation.

M. Atkinson interviewed you and six other persons present at the
March 24th neeting. Additionally, M. Atkinson contacted Joe
Weger, Assistant State Fire Marshall

M. Atkinson reached the follow ng conclusions. At the

March 24th neeting, there was extensive discussion on three

i ssues: (1) whether PE stanps are required on prints submtted
by Smith Systens; (2) whether the City of Fairbanks’ sign-off
and approval of a permt is required; and (3) what approval and
docunentation are required on redlines involving fire
protection. The assignnent of the followup actions to be taken
on these issues was made clear and the procedure for resolving

t hese i ssues was established. You did not volunteer to work on
any of these issues, nor were you assigned any of these tasks.
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Nevert hel ess, you chose to |look into some of these issues on your
own in flagrant disregard for the process established at the
meet i ng.

M At ki nson concl uded that you failed to follow VECO and cli ent
procedures. Specifically, your usurpation of tasks assigned to
ot her persons viol ated the PM2001 project close-out section that
outlines the roles of Project Engineer and Project Manager.

Li kew se, your allegation that you contacted the Assistant State
Fire Marshall or the State Board of Engineering for
Interpretation of requirenments may have violated the procedure in
PM2001 regarding the role of the Engi neering Standards

organi zation in Interpreting requirenents.

Your refusal to abide by the task assignnents nade at the March
24, 2000 neeting makes it nore difficult to resolve the issues
under discussion. It is inportant to have one official point of
contact for interpretation of regulations. Oherwse, it is easy
to generate nmultiple interpretations within TAPS, |eading to
anbiguity, conflict, confusion, rework and eventual ly inaction.

M. Atkinson’s investigation also shows that you m srepresented
what took place during the March 24th neeting in the neeting
notes you prepared and your March 2000 turnover notes. The

W t nesses al nost uniformy agreed that your notes of the March
24, 2000 neeting did not accurately reflect what occurred, in

t hat you provided your personal opinion on the follow up actions
that shoul d be taken, rather than sinply recording the

assi gnnents that had been agreed upon at the neeting. You also
assigned yourself tasks that had been assigned to other persons
and for which you had not volunteered at the neeting. Likew se,
many of the wi tnesses found the description in your turnover
notes of the March 2000 nmeeting to be inflammatory and inaccurate
or m sleading. Your notes m scharacterize other nenbers of the
NPM t eam as uncooperative, falsely indicate that the project
personnel were not working the problens discussed at the neeting,
and inplied that only you were trustworthy, credi ble or conpetent
to deal with these issues.

Based upon M. Atkinson’'s investigation, we have reached the
fol |l ow ng concl usi ons:

1) You continue to refuse to work cooperatively wth your co-
wor kers, col |l eagues, and supervi sor;

2) You did not accurately report what took place at the March
24, 2000 neeting; and

39



3) You have failed to conply with VECO and Al yeska procedures
for resolving the issues addressed at the March 24th
meet i ng.

1. Pl an of Correction

On January 24, 2000, you were given witten warning after an

i ndependent investigation had been conducted in response to a
simlar conplaint by your co-workers. You were warned that you
woul d be subject to further disciplinary action if you conti nued:
to exhibit an inability or unwllingness to cooperate with your
co-workers; to be rude and di scourteous to your coworkers; to
refuse to follow procedures; and to di sobey the directions of
your supervisor. This nost recent conplaint by your co-workers
and the conclusions of the resulting investigation show that you
continue to exhibit problens in sone of these areas.

We expect you to imedi ately cease engaging in this type of
conduct and do the followng as instructed in the January 24,
2000 warning letter:

1) Cooperate with everyone you work with, including colleagues,
clients, co-wrkers and supervisors. Wrk with themto
reach mutual |y agreeable solutions to problens. Show
wi | lingness to conprom se rather than insisting that your
way is the only way.

2) Be courteous, professional and civil in communications and
meetings with coll eagues, co-workers, clients and
supervisors. G ve consideration to how comments wll be

percei ved by others before you speak, send e-malls, or draft
meeting notes. Refrain frommaking comments that insult or
denmean the people with whom you work.

3) Fol | ow est abl i shed and agreed upon procedures. rather than
taking it upon yourself to decide how best to resol ve an
i ssue.

4) Fol l ow the instructions of your supervisor.

This is your second warning regarding rel ated perfornmance issues.
You are being suspended, w thout pay, for two weeks. The specific
dates of suspension are from June 6, 2000 through June 20, 2000.

| f you engage in simlar behavior in the future, you will be
subject to further disciplinary action, including the possibility
that your enploynment will be term nated.
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Pl ease Note: This warning becones part of the enployee’s
official personnel file. Continued unsatisfactory job

per formance or non-conpliance could lead to further disciplinary
action, which may include discharge. Signing of this formis
acknow edgnent of the warning. (JX 34).

VECO s counsel asked the Conpl ai nant

Q And is it your view that you got a warning letter
and a suspensi on because you were raising safety
and quality concerns?

Yes.

Q kay. So, sitting here today, you don’'t think
that the reason you got that warning letter was
because of your behavior at the neeting and your
assigning responsibilities to yourself which were
not assigned to you?

A | don't think that ny behavior at that neeting was
I nappropri ate.

Q And you don’'t think your m nutes concerning the
nmeeting was i nappropriate either, do you?

A No, | was just letting these individuals know that
| was going to nake contact.

Q So, there was -- there was really no basis
what soever for that warning letter that was issued
to you on May 31st, 20007

A | didn't believe so. (TR 443).

The Conpl ainant felt that she was being disciplined for
rai sing safety and quality concerns as the second report by
At ki nson concl uded that you failed to foll ow VECO and cli ent
procedures. Specifically, your usurpation of tasks assigned to
ot her persons violated the PM 2001 project close-out section that
outlines the roles of the Project Engineer and Project Manager.
Li kew se, your allegation that you contacted the Assistant State
Fire Marshall or the State Board of Engi neering for
interpretation of requirenents may have
viol ated the procedure in PM 2001 regarding the role of
engi neering standards, organization, and interpreting these
requirenents.”
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The Conpl ainant testified that | believe that | was within
all of my rights to go to those two different agencies or any
agency as a private citizen to ask any question. (TR 445 & 446).

About the tinme of receipt of the Conway warning, the
Conpl ai nant sent e-mails to nunmerous individuals including Sylvia
Baca, a Departnent of the Interior enployee. The e-nmail to Baca
stated, in part

A few nonths ago, | had witten a note to you requesting that
sonet hi ng be done regardi ng the open retaliation against
whi st | ebi owers on the Trans- Al askan Pipeline or TAPS. | realize

you are a very busy person, but it is nmy understanding that you
have net with Bob Ml one, of Alyeska Pipeline Services Conpany,
and you have been deliberately msled into believing the
integrity of Pipeline is safe. It is evident that M. Milone is
paid by the oil conpanies to tell you these mstruths. The oi
conpani es desperately want to renew the | ease on the Ri ght of Way
this year and before the Novenber elections, and will tell you
exactly what you want to hear.

| think it is time for sonmeone to investigate the Al yeska North
Pole Metering Facility located in North Pole, Al aska. The
individuals at the Joint Pipeline Ofice are conpletely inept at
revi ewi ng code viol ations and non-conpliance to state and federal
regul ations. The JPO does exactly what Alyeska instructs themto
do - no nore and no | ess.

Recently, a woman cane forward to two nenbers of the JPO and

rel ayed to these Individuals, substantiated H RD attacks by VECO
Managenent agai nst this woman and several others. VECOis the
conpany who has been awarded the excl usive engi neering contract
for the Pipeline. It is nmy understanding these two individuals
were chastized for listening to the H RD issues.

| f VECO does not discontinue the retaliation, and Al yeska does
nothing to stop the retaliation and harassnent of Wi stl ebl owers.
And now the JPO instructs their enployees to “stay out of
contractor H RD i ssues” then where may | ask, should these
concerned TAPS workers go to have their valid safety and

envi ronnental issues addressed in a suitable, professional,
confidential manner?

Time and tinme again, this VECO has violated state and federa

| aws whil e engineering the construction projects for Al yeska.
There are hundreds of docunented cases of the Quality Program
requi renents being conpletely ignored and omtted fromthe work.
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| amthe person who was tasked to review the North Pole Metering
Project. #B176.

During this review process, | found approx 100+ single line
deficiencies within the Project turnover package. These were
publ i shed on March 24, 2000, and with many peopl e denying the
deficiencies and code violations. Because | performed a thorough
and item zed punchlist of nonconpliance issues, ny enployer -
VECO ordered ne to be “investigated” and | have been ordered to
attend a neeting tonorrow, which | feel will jeopardize ny
current job at Punp Station #7. (SX 72, contained in the

Sept enber 2000 Joint Pipeline Ofice Analysis of the NPM.)

The suspension was schedul ed for early June but was served
frommd-June to early July 2000.

Based on the allegations of nore than 100 deficiencies at
NPVS, the JPO conducted an investigation. The report stated that

The investigation teamfound the initial NPM Project
B176 Deficiency List quantifying 127 itens to be

| acking in sufficient detail, not |linked to Codes,
Regul ations, or Specifications and inconsistently
scoped. Not only were many “itens” on the |ist
redundant entries, several were non-specific with no
basis of deficiency. The lack of detail and failure to
link requirenents to issues increases the risk of not
effectively resolving valid “deficiencies.” The

i nvestigation teamdetermned the quality of the
initial NPM Project B176 Deficiency List to be

i nadequate and not conpliant with Alyeska's Quality
Program Pri nci pal |nplenmenting Procedure (PIP) 3.9,
Revi si on 2, Design Devel opnent, Control and
inplementation. In an effort to attain specificity
into the allegations, the investigation team | ogged
many verbal requests to Alyeska for a revised |ist

i ncorporating nore detail and |inkages to requirenents.

6.0 (Observations

6.1 There is not agreenent on the status of Project B176. The

i nvestigation team queried several individuals involved with this
project as to the “turn-over” or “closeout” status of Bl176 and
received varied responses. The spectrum of responses ranged from
“cl osed out” because the new NPM5S had been “operating” for nore
than a year, to the “official response” of *“heading towards
turnover.” Ohers described certain features of the facility as
“tenporary.” Sone of the “tenporary” features of this project
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have been key to the operation of this facility for nore than a
year, e.g. unbilical cabling between the Daniels Control System
(old facility) and the Smth Control System (new facility). Many
valves within the new facility were found to have “tenporary”
paper identification tags in |lieu of permanent identification
tags with associated as-built drawi ngs after a year of operation.
VWhat ever termor phrase is determned to be official or correct,
Al yeska must consider this facility an operating facility and
have reasonabl e assurance that systemintegrity, worker safety,
and the environnent are not conprom sed.

Nunmer ous reconmmendati ons were nmade to Al yeska.

On Septenber 14, 2000, the U S. Departnent of
Transportation, Ofice of Pipeline Safety, proposed civil noney
penal ties regarding the NPMS for inadequacy of maps and records,
exceeding pressure limts for the pipeline, and i nadequate
security fences. (SX 72).

In July 2000, the Conplainant net with Dennis LeBlanc, an
Al yeska vice president in charge of internal audits, and Judy
McCorm ck at NPVMS. In early August, LeBlanc sent e-mails to
t hank Sayre for her assistance. (SX 62 & 63) (TR 234).

In late 2000, the Conpl ai nant sent several e-mails to Scott
Hi cks, the Al yeska project nanager, regarding problens in the
project. (SX 122-124). E-mails were also sent to McCorm ck and
Charlie Lee and to the JPO

Duri ng Septenber and Cct ober 2000, the Conpl ai nant had
frequent contact with Karen Allen, an As Built Coordi nator for
VECO. The Conpl ai nant sent a “terse” e-nmail on Cctober 31, 2000.
(JX 35, p.0930).

VECO s counsel asked

Q Did you ever just pick up the tel ephone and cal
Karen Allen, and explain to her, like you did this
nor ni ng, what -- what your concern was?

A | may or may not have tried to call her. | didn’t

make a connection with her.
Q You never connected with her?

A No.



Q Al right. D d you ever send her an e-mail and
say, “l really would like to discuss this with
you. Can we pick a tine to get on the phone and
talk through this issue?”

A | could have said that, yes, |ooking back in
retrospect.

Q But you didn't do that, did you?

A No. | thought | was very -- | conmmunicated quite
well in what | had witten to her in that -- on
t hat one cover sheet dated 9/10/99, | believe it

was, where the EDAC report for Area 4500 was not
part of our Asset, and then it just seened to
snowbal | into nore problens every tine that that
package was returned back to the punp station

Q Did you think that Karen Al len was out to get you
at this point?

| was nervous about it, yes.
Al right. So, did you think she was deliberately
assigning errors to you, which shouldn’t have been
assigned to you?

A Based on what | had seen in that package and based
on the EDAC report where ny nane was associ at ed
with those draw ngs and the errors, yes.

Q Had -- but had Karen Allen done anything to you
before this tine to retaliate against you?

No, | don’'t believe so.

Q She was not one of the people who had ever done
anything to retaliate against you. Correct?

A Correct. (TR 456 & 457).

On Cctober 9, 2000, the Conplainant sent an e-nail to Pat
Lee, and this stated

It has been reported to ne that M. Walters has again
been spreadi ng unfounded runors about nme throughout the
VECO FBU office. | would like this to be investigated
and resolved, imediately. This is the third tine
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David has nmade conpletely untruthful statenents about
my character & work situation

| do not feel confortable providing you nanes of the

i ndi vi dual s who report these issues to nme because of
the ‘closed work environnent’ clearly present at VECO
However, | believe if you would sinple question al

t hose individuals who participated in the Cctober 4,
2000 design/drafting neeting held at 1:00PM at the DI F
office, you would find out about his |atest fal se

stat enent concerni ng ne.

| was told by several individuals that M. Walters has
been warned at other tinmes about his inappropriate
behavi or regarding idle office gossip and degrading
runors. It appears that he has chosen ne for his

| atest target and not only is it offensive to nme but |
found ot hers have becone di sgusted with his behaviors.

Wul d you be able to look into this and pl ease put a
stop to his harassnent and retaliation against ne. Pat,
| appreciate your tinme and action in imedi ately
resolving this matter. Thank you. (JX 35).

The Conpl ainant testified that a “PK’ told her about the
meeting but she did not mention PK to investigators in order to
protect that person. (TR 461). Sayre stated that Keith Nuss,
M ke Chafee, and Deral Wse m ght have heard these runors.

VECO s counsel asked

Q Now, | want to be sure | 've gotten a clear
under st andi ng of what the runors are that are
bei ng spread by Dave Walters. One of them was
that you had sued VECO, gotten a | ot of noney,
agreed to quit, and then didn't quit. |Is that
right?

Q Didn't quit and kept the noney.

A Didn't quit and kept the noney. Al right. And
was one of the runors that at the design neeting
on Cctober 4th, that you said that you were being
pul l ed out of Punp Station 7 and replaced with a
docunent specialist?

A Yes. That was the runor that triggered this
letter, but the other runors -- | think that one
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of themwas in shoot. | can’'t even think of what
year it was, but he had -- | think it was Patty
Lowderm | k who told ne that he was saying that |
woul d sue people or raise ECP concerns if you

di sagreed with nme. (TR 462).

There was a di scussion of Lowderm | k's October 2, 2000 e-
mai | where it was stated that one of the runors is that PS7 was
only going to have admn aides to take care of filing the
drawi ngs. (JX 63). Sayre acknow edged that Lowderm |k did not
confirmthe other runors in her subsequent interview wth
At ki nson. (JX 44). However, Sayre stated that Lowderm | k had
inplied to her that Sayre was the only designer to be renoved
froma station

On Cct ober 23, 2000, David Walters sent an e-mail to Lynn
Pal azzotto and stated

|’ mnot sure what is going on right now | was asked a
coupl e of weeks ago, what comments | nade about Jeannie
Sayre in our designer/drafter neeting.

To ny know edge, nothing was said about her. Al ny
comments had to do with designers in general working in
the field. | truly don't renmenber saying anything
about Jeanni e.

And yet Jeannie is persisting to stir things up and
create a hostile work environnent for nme by accusing nme
of spreading runors about her in our design/ drafter

meet i ng.

| have had all | wish to put up with, and woul d
appreciate it if you could check into these all egations
of hers. | amtired of being a target of her continual
har assnent .

Her harassnent is affecting everyone and not just
nysel f. Because of her allegations, people in the

of fice have to spend tine being interviewed by M.
Rechent hi n (Johnson’ s successor) and several (others)
have confided in nme and asked ne if they were heing
named i n another ECP or lawsuit by Jeannie. Wat is
happeni ng, fromny perspective, is the work at PS 7
will be slowed down. No one wants to deal with
Jeannie, so in the past they have dealt wth Rob
Sanabria. Well, now that he is gone, people tell ne
that they don't want to speak wth Jeannie for fear of
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repercussions and fear of becom ng one of her targets.
Therefore, the work gets put off at PS 7 until

i ndi viduals can do their own work and not have to use
Jeannie for field verifications and such. This causes
del ays and additional cost to the client.

Bottomline is that everyone is afraid of her and what
she mght do to them so they try to have nothing to do
w th her.

| know that even that doesn’t help. | have tried to
be extrenely careful and not offend her in any way and
yet | am again under the spotlight and living with the
fear of another |awsuit.

Any hel p you can give would be greatly appreciated.
(JIX 35, p.0927).

On Cctober 31, 2000, the Conplainant sent an e-mail to Scott
Hi cks, Al yeska project manager, and to other Alyeska enpl oyees
regardi ng equi pnent tags at NPMS. (JX 35, p. 0934).

Sayre acknow edged that she did not inform VECO enpl oyees of
t hese problens. (TR 477). She subsequently |earned that sone
VECO enpl oyees were working on this problem In retrospect, she
acknow edged that she should have sent e-mail copies to VECO
cowor ker s.

The Conpl ai nant stated that it was common for field
designers for VECO, such as Sanabria and herself, to send punch
lists of errors to Alyeska facility engineers such as Charlie
Lee, Dan Jensen, or Steve Tait. (TR 486).

On Novenber 7, 2000, Hicks forwarded a Sayre e-mail to VECO
enpl oyees, David Rechenthin (Jodee Johnson’s repl acenent), Randy
Rednond, David Walters, and G egory Canpbell. Later that day,
Rednond sent an e-mail to the Conpl ai nant and stated

Jeanne, in the future, please contact the
responsi bl e engi neer, project engineer for issues
relating to this project regarding Safety issues,
particularly when those issues effect design rel ated
activities.

Additionally, Dave Walters has provided nme with a
menor andum whi ch addresses the issues rai sed, see
attached. My understanding is that the APSC
Departnents Leads for Tag rel ated issues, Qperations
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Personnel for the facility, and the Project Design
group had cone to terns and agreenent on the
docunentation requirenents for the electrical and hvac
equi prent identified within your note. New draw ngs
were prepared and distributed to the effected
facilities based on the agreed upon tag #s
approximately 2-3 weeks ago. Please verify that you
are reviewing the current dwg set. (VX 95).

VECO s counsel asked

Q So, he’'s telling you that in fact soneone had been
addressing this issue that you raised. R ght?

A Yes, but that second paragraph was a red flag that
was rai sed because the key players in this whole
tag change issue were not notified either on this
e-mail or any of the other subsequent e-mails.

In other words, Dave Walters, to the best of ny
know edge, had never notified JimGles, or Rob
Merdes, or the two Facility Engineers that they
had changed the tag nunbers. Randy Rednond had not
notified the two ATLs at Punp Station 7 or the two
Facility Engineers that they were changing the tag
nunbers.

Agai n, Alyeska requires that you go through
this process to conplete a paper trail as to
why the tag nunbers were changed, how it went
about, whose approval signatures were on it,
how was the fundi ng delivered, where are the
redlines, where are the approval to the
redlines, and the |ist goes on and on and on.
And, again, these are itens that they got
hamrered on in the audit, back during the ‘93
audit with the General Accounting Ofice.
They coul d not provide paper trails for these
changes.

Q The first sentence of this e-mail says, “Jeannie,
in the future please contact the responsible
engineer.” Did you think that was an appropriate
i nstruction?

A This was the first time | had ever been instructed

on who to contact, other than ny e-mails to
Scott Hi cks where he had stated, “If you have any
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A

concerns contact ne, or if you have any questions
contact ne.”

But -- but you don’'t have any problemw th what
Randy Rednond is telling you here, that you should
have contacted hi m about an issue like this?

| don't now, no. (TR 489 & 490).

The Conpl ai nant stated that Johnson, Walters, and Ebersole
had harassed her and retaliated against her. The first two had
spread runors or failed to quash runors about her. She sought
reinstatenent to her previous job at PS 7.

VECO s counsel asked

Q

Don’'t you think if you go back to work at Punp
Station 7 that this same thing will happen again,
that you’'ll have further conflicts with these co-
workers and we’'l|l be right back here before the
Departnent of Labor?

No, not if everyone agrees to put the past behind
them and that if Al yeska and VECO both convince
this group of people, as well as everybody el se
that works at TAPS, that if you raise concerns you
will not be retaliated against if they re raised
in good faith. |[If you raise a concern that
sonebody’'s socks stink, |I nmean, that ‘s frivol ous.
That | shouldn’'t be raised, and if you continue to
rai se concerns |like that, yes, naybe you should be
orally reprimnded, but if you raise concerns that
have to do with the environnent or have to do with
the integrity of the Pipeline, have to do wth an
open work environnment, or have to do with things

t hat you have been instructed to do, which are
conpletely within the procedures and |aws of this
State, | don't believe you should be retaliated
agai nst.

And, Ms. Sayre, sitting here today, you don’t
agree or don’'t understand that the reason VECO
disciplined and ultimately fired you was not
because you rai sed concern, but was because of
your method and manner of interacting with your
co-workers. You don’t understand that, do you?
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A No, because ny actions pretty nmuch mrror those of
my coll eagues out on the Pipeline. 1In other
words, the other Field Designers contacted Al yeska
Asset Leaders when they’ ve got problens with the
drawi ngs, and they let the Asset Leaders take care
of the problenms. (TR 494-5).

At ki nson conducted a third investigation and issued a report
in |ate Decenber 2000. It was stated that

On Cctober 9th of this year, a conplaint was nmade
to Pat Lee (VECO Human Resources) by Jeanne Sayre
all eging that David Walters was harassi ng her by
spreadi ng unfounded runors about her. Shortly
afterward, David Walters filed a conpl aint agai nst
Jeanne Sayre claimng that she is creating a hostile
wor k environnent in Fairbanks District. On Qctober 23,
Lynn Pal azzotto requested ny services to investigate
the validity of these conplaints.

On Cctober 25, | interviewed Jeanne and David's
di rect supervisor, David Rechenthin. On Cctober 26, |
traveled to the Fairbanks District Ofice and
interviewed six wtnesses, on Novenber 27 interviewed
one nore, and then on Decenber 20 Jeanne Sayre and an
additional wtness (see Attachnent A Interview and
Contact List). Wtness interviews were conducted in
person in the Fairbanks office, and al so conducted via
the tel ephone. Wtness interview notes were typed and
Wil be e-mailed to each witness for their approval and
forwarding to Lynn Pal azzottoo.

GENERAL OBSERVATI ONS

Jeanne Sayre’'s conplaint that David Walters spread
“untrut hful statenents about [her] character and work
situation” appear to be unfounded. All of the
W t nesses present when the all eged behavior took place
indicate that Ms. Sayre was not singled out, nor were
any derogatory remarks nmade about her. Moreover, the
i ndi vidual that admits to passing the information on to
Ms. Sayre states that she did not characterize M.
Walters as targeting or disparaging Ms. Sayre.

Secondly, there is evidence that David Walters’
claimthat Ms. Sayre is creating a hostile work
envi ronnent has sone nerit. Indeed Ms. Sayre displays
performance and conduct issues that may need to be
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addressed by VECO nmanagenent. | have outlined these
i ssues bel ow.

Performance issue: Effectively Wrking issues and
Sol ving Problens with Coll eagues

The Field Designer position is at the nexus of
predi ctable conflict within TAPS. For this reason it
woul d seemcritical to VECO's mssion that Field
Desi gners be individuals who do not create or
perpetuate conflict, but rather are adept at
constructively managi ng conflict that arises. |ndeed,
the position description for Ms. Sayre’s position
(Seni or Designer) states that:

1. An “essential function” of this positionis to
“Interface[s] with other departnents, clients, vendors
and discipline engineers in order to support project”;

1. That “Preferred Education, Experience and Skills”
include. “Strong witten, verbal, analytical and
i nterpersonal skills”.

Ms. Sayre’'s behavior, as seen in her conplaint
against M. Walters, m scommunication with Karen Allen
and handling of the revised tag nunbers at NPM5,
denonstrates an inability or unwillingness to
constructively interface with others within VECO to
reach resolution on issues that arise in the course of
the work. In each of the three instances cited above,
one woul d expect that a reasonable person with strong
interpersonal skills would attenpt to reason through
the problemby initiating a discussion with the party
in question and then, if unsuccessful, initiate a
di scussion with their managenent. |n each case, M.
Sayre chose a different course that either perpetuated
or initiated wder conflict within the organization.

Conduct/ Policy |Issue: Addressing Problens Wth Your
Super vi sor

VECO Al aska’'s Expectations For An Open Work
Envi ronment states the followi ng as an expectation of

all enployees: “if you have a problem be it safety
related or otherwi se, first address it through your
supervisor. |If, for any reason, you cannot use your

supervisor, work to resolve your concern directly
t hrough anot her nenber of nmanagenent, or through your
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human resources representative.” In the case of the
Heating and Ventilation tag nunbers at North Pole
Metering Station, Ms. Sayre did not do this. Instead,
she sent a note to eight APSC client personnel w thout
even copyi ng her own managenent. As a result, her own
organi zation was blind sided and had no opportunity to
address the problem before it becane a ‘crisis. M.
Sayre states that she believed that her role was to
alert the APSC Project Manager, Scott Hi cks. However,
it seens that a reasonable person would at |east inform
their managenent if they knew that information that
they are about to convey will put themin sone
distress. (35) (See JX 36-45).

On January 18, 2001, Dave Rechenthin, Fairbanks District
Manager for VECO sent a letter to the Conplainant and this
stated

| have given you a sunmmary of Robert Atkinson’s
findings fromhis |latest investigation. His
i nvestigation shows that you are continuing to engage
in the type of conduct that you have been warned about
tw ce. You continue to be divisive, uncooperative, and
hostile in dealing wth your co-workers. You al so
continue to bypass normal communi cati on channel s.

You give no indication that you have accepted the
validity of the previous criticismof your work
performance. Nor have you denonstrated a willingness
to change your behavior. To the contrary, your
behavi or continues to be disruptive to the efficiency
and effectiveness of our performance. There is not any
i ndi cation that your behavior is likely to change.
Consequent |y, your enploynent with VECO has been
termnated effective today.

(At ki nson had concluded that “Ms. Sayre fal sely accused M.
Wal ters of harassing her.”) (JX 47).

Conmpl ai nant’ s counsel called Sayre’'s attention to an Cctober
4, 1999 e-mail fromWalters to Johnson where he stated, in part

Now to ny predicanent. | amonly the lead for
Jeanne and not her supervisor. Jeanne in ny opinion)
creates a very difficult work situation for ne and
everyone el se she is in contact with, unless you agree
w th her.
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Because of her continuous habit of filing | awsuits

and ECP's on anyone and everyone. | don't feel |ike
you or nyself can say anything to her w thout fear of
repercussion. None of the people that | |ead want to

work with her for fear of an ECP being filed on them or
a lawsuit. No one wants to communicate with her for
fear that she will becone upset with our ideas or
attitudes and file a lawsuit or ECP on them The
general consensus is to wait until her alternate is on
duty and speak with himinstead.

It seens that al nost everything is confrontationa
with Jeanne. So to avoid confrontation, we either |et
her have her way or avoid conmunication with her.

| feel that her attitude is crippling our work at
PS 7.

Pl ease | et me know any i deas or suggestions you
m ght have. (JX 49).

The Conpl ai nant stated that as of that point in tinme she had
filed one conplaint wth EECC for gender discrimnation and two
DCOL conplaints. She had also filed about two dozen ECP concerns
regarding quality control issues and retaliation. About 90% of
t hese concerns were substanti at ed.

The Conpl ai nant felt that Al yeska should investigate ECP
concerns rather than turning matters over to VECO for an
i nvestigation by Ebersole’s friend Atkinson. (TR 686).

Counsel noted Johnson’s October 8, 1999 e-mail to Sayre (JX
4, p. 0684), and counsel asked

Q Do you think VECO shoul d be investigating you
because you expressed -- because you went to the
Departnent of Labor and your co-workers were
afraid of you because you had gone to the
Departnent of Labor?

A No. | believe VECO should have told their
enpl oyees that everyone has a right to go to the
DCOL to raise concerns, and that they shouldn’t
fear retaliation, that they shouldn’'t fear that
sonebody is going to go after themand they're
going to be dism ssed, fired, or term nated,
suspended. | believe that VECO shoul d have



guashed all these runors that were going around
where people feared ne.

Q Do you know if they took any action to quash any
runors about you?

A | have no idea, and based on what was provided in
di scovery, it appears to ne they took no action.
(TR 705, 706).

Conpl ai nant’ s counsel again nentioned Sayre’s neeting with
Mor gan, Shoaf, and Hall in Cctober 1999. (TR 799). Mdrgan
i ndi cated that Johnson had been directed to retaliate by Ebersole
(see TR 121).

Gary Snith

Gary Smth testified that he had degrees in physics and in
nucl ear engi neering and that during 1998 and 1999 he worked for
Al yeska. He was the senior investigator in the Fairbank Business
Unit. He was assigned to the Al yeska Enpl oyee Concerns Program

In view of his technical background, Smth investigated six
or seven of Sayre’s ECP concerns. The majority of her concerns
wer e substantiated and he nom nated her for an award based on
corrections of safety issues.

The Conpl ai nant raised issues of retaliation as well as
quality and safety concerns. Smth was involved with
i nvestigating conpl ai nts agai nst Jodee Johnson for the early 1999
turnover neetings - held retaliatory by Judge Di Nardi

Smth had a neeting wwth Sayre and Johnson and Jodee
i ndi cated that she did not want the turnover notes to be
confrontational or antagonistic. Smth stated that

| didn’'t believe there was a conmmuni cati on
problem It was — it was a dispute. There was --
there was definite conflict between what Jeannie
bel i eved and what JoDee wanted to see in turn-over
notes. (TR 725).

Smth stated that Johnson asked him for coachi ng assi stance
as

she gave ne the inpression that she felt very

frustrated that she was required to -- to deal with the
conflicts between her and Jeannie, and that it was her
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responsibility to try to resolve these, and -- and she,
in ny opinion, didn't have the -- the skills to dea
with this type of conflict, and that 's one of the
reasons she asked for some coaching assistance. (TR
729).

On July 13, 1999, Smth nmet with M ke Ebersole and Lynn
Pal azzotto regardi ng concerns that Sayre had about JoDee Johnson.
Smth testified that he asked Ebersole to

answer some questions related to Jeannie Sayre’'s case,
and he said that he would not answer those questions
because they were in litigation wth Ms. Sayre, and

t hat those questions would have to be sent to the | egal
depart nent.

During that discussion wwth M. Ebersole,
suggested that -- that the relationship between M.
Sayre and VECO was broken, and it was probably
irreconcilable, and suggested that they | ook for a
remedy or sonme sort of a solution, a settlenent that
woul d -- that would be acceptable to both the parties,
and M. Ebersole said that he -- he would not entertain
that, that they were in fact dealing with that as an
internal matter. They -- they had their own pl an.

Q Ckay. Wiy did you feel it was irreconcil abl e?

A Ms. Sayre had been bringing concerns to the
Enmpl oyee Concerns departnent for -- at |east for
the two years that | was working in the Concerns
Program and that during that period of tine the
relati onship that she had wth VECO had
deteriorated to -- to the point where it, in ny
opinion, it |looked as if there was no solution
that was being pursued to -- to renedy it, and
that | had, in fact, tried to broker several
remedies in the past and was at this tine
suggesting this renmedy or sone renedy to M.
Eber sol e.

Q Ckay. There were no renedies that you could see
t aki ng place by VECO or Alyeska?

A No. (TR 738 and 739).

Conmpl ai nant’ s counsel asked
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Q Were you nade aware that enpl oyees were
conplaining that they feared Ms. Sayre because she
had filed at -- the Departnent of Labor conpl aint
or enpl oyee concerns?

A Yes, Ma'am Several people that we intervi ewed
felt that if they -- if they brought forward
i ssues that were contrary to Ms. Sayre’'s opinion
or to her viewpoint, that they m ght be subject to
a -- aconplaint or a lawsuit.

Q They m ght be subject to a conplaint, and they
were | fearing that she would file a conplaint
agai nst thenf

A Yes, Ma’am (TR 740).

Counsel called attention to an e-mail on July 14, 1999 to
Shoaf and Mbrgan. This stated, in part

We al so di scussed the Sayre case. Mke refused to
answer questions provided nme by Dan Robertson because
they are in litigation wwth Sayre (she has filed a
civil action). He said these nust be sent to their
Legal Dept. | suggested they pursue a settlenent with
Sayre. It is ny opinion that they are in a PlICKLE and
w Il never recover a workable relationship with Sayre.
A settlement in exchange for her departure from VECO
may be best for all. | think they are ready to
consider this. (SX 138).

Counsel noted JX 52, the Novenber 1999 ECP investigation of
retaliation by Johnson. Smth concluded that the accusations
cane fromco-workers and were forwarded by Dave Walters to JoDee
Johnson.

Al yeska’ s counsel noted Smth's report of the sane date
regardi ng concerns brought to ECP by Shoaf after a neeting with
Sayre and Morgan on COctober 14, 1999. (JX 51). Smth had
concl uded that the issue could not be substantiated due to a | ack
of docunentation. (This pertained to the mandatory turnover
meetings with Johnson in 1998).

Counsel noted that in early March 1999, WIIliam Bi ddy sent
an e-mail to Malone with copies to Shoaf, Howitt, Monthei, Mrgan
and Smth. This stated in part

Subj ect: RAPI D RESOLUTI ON FOR DOL COVPLAI NTS FROM
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JEANNE SAYRE

Jeanne Sayre is a VECO enpl oyee with an ECP Harassnent,
Intimdation, Retaliation and Di scrimnation (H RD)
concern agai nst VECO a recently conpleted DOL
[itigation agai nst VECO and Al yeska Pi peline and a new
pendi ng DOL conpl ai nt agai nst VECO and possi bly Al yeska
Pi pel i ne.

Jeanne Sayre and | becane acquai nted through her status
as a Concerned individual over the past twelve nonths
and | have found her to be an extrenely know edgeabl e
and dedi cated enpl oyee with a great deal of courage and
integrity. Jeanne has identified a nmultitude of
serious safety concerns, violations of Alyeska s

Qual ity Program and inproper enployee conduct, the

maj ority of which have been confirned.

| would like to hunbly propose what | believe to be a
win/win situation for Jeanne Sayre, Alyeska Pipeline
and VECO Engi neering before this situation reaches the
point of no return as depicted on Billie Gardes
Harassnment & Intim dation bell curve.

There have been Iimted conversations between Gary
Smth (ECP), Jeanne Sayre, Mke Wellington (Al yeska
Fire & Safety), Vicky Coleman (DOL I nvestigator), JoDee
Johnson (FBU VECO Engi neering Manager) and nyself. No
comm tnents have been extended, but we all see many
advant ages in such a proposal;

1. O fer Jeanne Sayre sone type of financial
settlenment fromAl yeska & VECOto all ow her to pay
for attorney fees, litigation costs, etc.

2. O fer Jeanne Sayre a full tinme Alyeska position in

the FBU I nspection Services Goups. Enphasize
Al yeska' s educational reinbursenent program and
career enhancenent job related training benefits.
Super vi sor: Chuck Bi ddy
Ment or : M ke Wellington

Position: Linewde Fire Protection Systens
| nspecti on Coordi nat or Based in The FBU

58



Schedul e: Field Position: Two Weeks On/ Two Weeks
O f

Mont hei responded several days later and indicated, in part,
t hat the budget would not allow such a position. (AX 29).

In late 1999, Smth investigated the Conplainant’s
al l egations that the hostile work environnment investigation was
retaliatory and that Johnson had inproperly restricted Sayre’s
access to the JPO Smth also investigated allegations of
irregularities in drawings. The concerns were not substanti ated.
(TR 767).

Smth attended neetings where Sayre and Johnson were present
and did not find JoDee to be verbally abusive. He described the
deneanor as “confrontational but not abusive.” Smth felt that
the rel ationshi p between Johnson and Sayre was irreparable.

Sayre could not continue working with her | ead, Dave Walters, in
a positive way. (TR 770).

Conpl ai nant’ s counsel asked Sm th about the cause of the
i rreparabl e damage.

For years Ms. Sayre has been having conflicts with
VECO over various issues that she’s brought up, and she
has expressed extrenme frustration that nothing ever --
that the concerns that she brought up that were
substantiated were -- were not repaired appropriately,
or things didn't happen right, and her frustration with
t he VECO managenent, in ny opinion, made it very
difficult and inpossible for her to continue a positive
relationship with the conmpany. (TR 772).

Smith felt that Johnson had tried but failed to maintain a
positive relationship with the Conpl ai nant. Ebersol e had
retaliated as he had ordered the turnover neetings which were
found to be retaliatory. Mrgan and Shoaf from Al yeska had
requested VECO to take corrective action. Smth questioned the
t hor oughness of Atkinson’s third report.

Edwar d Mor gan

Edward Morgan testified that he was currently the
Adm ni stration Manager for the Fairbanks Business Unit of
Al yeska. He cane to Alyeska as a contract enployee in January
1999 as the nanager of the Enpl oyee Concerns Program The ECP
was a relief valve for enpl oyees outside the nornmal managenent
chai n.
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Regardi ng the turnover neetings Al yeska

found that the requirenment for her to attend those

meetings was discrimnatory. It was in retaliation for
her having issues previously, and we al so found that
the -- just the intrinsic need to attend the neetings

were harassing and intimdating. (TR 843).

In May 1999, Morgan wote to an outside counsel for VECO and
stated that actions of Ebersole were inproper as

Ebersol e i ndi cated the reason for the disparate
treatment of Ms. Sayre was due to the fact that she was
rai sing concerns outside her managenent chain and was
not meki ng her managenent aware of the concerns she had
raised. Mrgan also stated that such treatnent had a
chilling effect and was retaliatory. (SX 35).

Mor gan signed the Novenber 1999 ECP investigation report.
He stated that the concl usi ons indicated

that the enpl oyees who raised the allegations agai nst
her did so in good faith, and therefore VECO had an
obligation to | ook into those concerns that had been
rai sed, and that they did so in a nmanner whi ch was
adequate. (TR 847) (See JX 52).

In early Novenber 1999, Mrgan net with Shoaf, How tt,
Trotter, and Giffin (Al yeska enpl oyees) to discuss Jeanne Sayre
issues. (JX 67). Howitt was directed to resolve the issues, and
Morgan indicated that he was not satisfied with actions by VECO
Morgan stated it was the function of ECP to present facts and
of fer choices rather than to make recommendati ons. (TR 863).

I n m d- Novenber 1999, Conway, president of VECO wote to
How tt, an Al yeska vice-president, and the letter stated, in part

The actions taken by the enpl oyees invol ved were not
their sol e decision but based on internal advice and
counsel. The intent was never to behave in an

i nappropriate manner nor harm anot her enpl oyee.
However, the nethods used were deened as i nappropriate.

Al l enpl oyees invol ved have had counseling and the
attached letter is the docunentation of that effort.

As noted in the letter, the enployees will attend the
Supervi sor Training course that we have pl anned for
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this Decenber and January. A copy of the curricul um
and course schedule is attached. Al key VECO Al aska
supervisors will be attending this class. This course
is arefresher of HRD i ssues, along wth a review of
VECO policies and procedures. (SX 47).

Morgan reported that he had listened to parts of the tapes
fromthe turnover neetings. Wile he reported inadequate
communi cati on between the parties, he felt that the neetings were
mai nly reasonable and rational. (TR 876). Alyeska' s counse
pl ayed part of a February 2, 1999 tape. (AX 27).

During Cctober and Novenber 1999, e-mails were sent by or
copied to Mdrgan, Sayre, Shoaf, Howitt, and Earl Hall. (AX 109).
Morgan indicated that Ebersole had |left the project prior to
Cctober. (TR 892).

On several occasions in the Fall of 1999, Morgan net with
Conway, the new president of VECO to informhimof Sayre’s
concerns and to attenpt to resolve the issues. The turnover
nmeeti ngs had stopped by that tine, and Conway was interested in
resol ving the issues.

Morgan | ooked at SX 40, a list of concerns raised by the
Conmpl ai nant, and he agreed that the majority of her concerns were
substantiated. (TR 908). ECP encouraged workers to resol ve
issues with their supervisors but about 75% of enployee wanted to
proceed t hrough ECP

John Conway

John Conway testified that since April 2000, he had been
enpl oyed by VECO as the vice-president of construction and nmaj or
projects. Wen VECO consolidated the Al aska regi on, he becane
president in 1999. Conplaints to Alyeska ECP were sonetines
referred back to VECO for investigation

The Septenber 25, 1999 General Manager’s M nute addressing
open work environnment was issued by Conway at the request of
Mal one, the president of Alyeska. (SX 77). On Novenber 11,
1999, Howitt wote to Conway and stated, in part

As we discussed earlier this week, ny expectations of
you and the VECO organi zation are as foll ows:

1. Formally review the actions of VECO enpl oyees that

resulted in the DOL deci sion agai nst VECO and
Al yeska stemm ng from Jeanne Sayre’'s conpl ai nt of
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adverse enpl oynent action taken agai nst her for
rai sing safety concerns. Present to Al yeska no

| ater than Novenber 18, 1999, the results of that
review and the actions VECO plans to take as a
result of the review

2. Present to Alyeska no |ater than Novenber 18,
1999, an action plan to address the H RD findi ngs
di scussed with Ed Morgan on Septenber 24, 1999,
described earlier in this letter.

3. Conmpl ete your investigation of the recent clains
of H RD by and agai nst Jeanne Sayre and devel op an
action plan to address the conclusions of the
investigation. Present the results of the
i nvestigation, your conclusions and the proposed
pl an of action to Alyeska no |ater than
Novenber 22, 1999, and prior to taking any
di sciplinary action affecting Jeanne Sayre. |If
your investigation determ nes that non-
disciplinary intervention is necessary to
stabilize the situation, this action is
perm ssi bl e but nust be reviewed with Al yeska
prior to inplenentation. (SX 43).

Several days |ater, Conway responded to Howitt’'s letter.
(SX 47). This stated, in part

In addition to responding to the requests above, |
woul d like to take exception to sone of the points you
made in the subject letter.

The inplication you raise that VECO has been negligent
in our response and tinely corrective action is not
true. On the contrary, we feel that due to the
sensitivity of these cases, and the recent rulings that
have gone agai nst both VECO and Al yeska, that a

t hor ough review of all actions planned needed to be
done prior to inplenentation. The haste of both
conpanies in the past has not resulted in satisfactory
results.

VECO respects Alyeska’'s right to ensure that your
contractors are conplying with your H RD policies and
that they respond to concerns raised in the Al yeska
system But our primary concern in all of thisis to
ensure we are treating all our enployees including
Jeanni e Sayre with the utnost respect.
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As in the first DOL decision, the enployees invol ved
acted in concert with both internal and external

advice. The intent was not to cause any harmto the

i ndi vidual involved. The enployees have been counsel ed
and the discussions are docunented (attached).

As noted in the letter, the enployees will attend the
Supervi sor Training course nentioned above.

Conway testified that he, Lynn Pal azzotto, and Jam e Sl ack
reviewed the Novenber 1999 Atkinson report. (See JX 4). Conway
relied on the second report as the basis for discipline in My
2000. (See JX 23) (TR 954).

Conway personally delivered the warning in 2000 as Sayre had
conpl ai ned about Johnson and Ebersol e, his subordinates. Conway
stated that VECO worked in 5 regions in North American and that
t he conpany had about 4, 000 enpl oyees.

Robert Shoaf

Robert Shoaf testified that he was a vice-president for
Al yeska and that from Septenber 1998 to February 2000, he was
responsi ble for creating an open work environnment initiative. He
was now assigned to work with the Joint Pipeline Ofice. The
1998 initiative was begun due to conpany internal assessnents and
pressure fromthe government.

On May 17, 1999, Mrgan, nanager of the Al yeska ECP, wote
to VECO s then outside counsel regarding the disparate treatnment
of Sayre which appeared to be retaliatory. This letter was
copied to Shoaf, Trotter, and Ebersole. (SX 35).

In the Cctober 14, 1999 neeting with Mirgan and Shoaf, the
Conpl ai nant and Earl Hall, the Al yeska Val dez team | eader sought
a badge hold for Johnson and debarnent of VECO.  Thereafter,
Shoaf and Hall and ot hers exchanged e-mails. (AX 109). Shoaf
testified that there was sonme m sunderstandi ng regarding the
nmeeting content, and he inforned Sayre that she could hire an
i nvestigator but that person could not be a part of the ECP
i nvestigation. (TR 1011).

On Novenber 4, 1999, Shoaf net with others regarding a
recomended way forward on the Conplainant’s issues. (SEE JX
67). Recommendations included a badge hold for Johnson, but no
action was taken. In |ate May 2000, Shoaf sent a copy of Sayre’s
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“letter to Congress” to Val Mdlyneux, president of VECO  (SX
55).

How tt of Al yeska was directed by the Al yeska Executive
Revi ew Board (ERB) to resolve issues and he wote to Conway on
Novenmber 11, 1999. (AX 115). This Board was available to review
contractor personnel actions on a volunteer basis, but there was
no contact fromVECO on this issue. (TR 1030). The ERB and the
Al yeska Peopl e Teamrevi ewed Conway’'s response.

M chael Chaf ee

M chael Chafee, a senior drafter for VECO testified that he
first nmet the Conplainant at a preview neeting in Septenber 1999.
At that time, the Conplainant acted as if she was in charge and
as if the draw ngs were “hers”. There was a dispute with Keith
Nuss as to the drawing of a level switch. Nuss wanted to draw
the switch according to the standard, but the Conpl ai nant stated
that such a change had to be approved by Charlie Lee.

VECO s counsel asked
Q Did she say she woul d have to change the draw ngs
according to sone standard?

A No. She just said that we’'d go ahead and do what
we want ed, and she’'d change them | ater.

Q So, no explanation that there was sone Al yeska
standard that would require her to change it?

A No. (TR 1084).

Chafee testified that Nuss’'s deneanor was normal and that he
did not want to make changes “the way the redlines were.” Chafee
i ndicated that Walters had not nade derogatory renmarks about the
Conpl ai nant or discussed a transfer. Chafee |ater acknow edged
that there was sone arguing between Sayre and Nuss regarding the
redlines. (TR 1093).

Robert At Kkinson

Robert Atkinson testified that he had been a consultant
since 1991 and had conducted some 15 investigations prior to the
investigations in this case. The Conplainant’s case was his
first in working wwth VECO. He was hired by Lynn Pal azzotto and
was told that he was to investigate whether or not the
Conpl ai nant had created a hostile work environnent. Palazzotto
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gave little background information as she did not wish to create
a bias. (See TR 1161).

Conmpl ai nant’ s counsel called attention to the March 1999
witten warning fromJohnson to Sayre. (SX 173). Atkinson
testified that he was not aware of that warning or the fact that
the warning was later held to be retaliatory. (TR 1297). He was
aware that the Conplai nant had been successful in an earlier
pr oceedi ng.

In the Cctober 1999 interview, Johnson told Atkinson that
earlier that year Nuss, Sanabria, Pietrak, and Wse had told
Johnson that they could not work with Sayre as they were afraid
of disagreeing with her. Atkinson indicated that his interviews
suggested that these people were not afraid of problens being
found but were concerned about focus on their project. Charlie
Lee was upset because Sayre filed two 8811ls on his decisions
Wi t hout consulting with him

At ki nson interviewed nost of the people who attended the pre
revi ew neeting on Septenber 28, 1999. Sayre had indicated that
she could not change the drawing of the level switch as this
woul d override Lee’s decision. However, other attendees
i ndi cat ed t hat

she essentially just refused, and actually close to the
end of the neeting said sone -- sonething to the effect
of , you know, “So, do whatever you want. | 'l just
change it when it comes back to the punp station.”

Q What was -- what was it she was refusing to do?

A Change the shown position of the switch. (TR
1320) .

At ki nson stated that at the neeting, the Conpl ai nant did not
mention to the others the necessity for Charlie Lee' s approval
for a change. Atkinson understood that Walters did not know of
the problemw th the drawing of the switch until he cane to PS7
on Cctober 6 to inspect a generator.

At ki nson concl uded that in the neeting on Cctober 7
Johnson’s comrents regarding restricted access to the JPO were
limted to conpletion of design packages before subm ssion. He
reported that no one el se took Johnson’s coments as |imting the
reporting of concerns to JPO (JX 4, p. 671).
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Conpl ai nant’ s counsel called attention to JX 20, Atkinson’s

interviewwith Walters. Counsel read

“l asked Dave Walters if any of this could have been
avoi ded. Dave Walters said that he did not believe so
because Jeannie Sayre is not capable of working with
anyone,” and that 's what he said to you, is it not?

A. Yes.

Q Ckay. Now, in contrast to that, 1"l

have you

| ook at Jeannie Sayre’'s statenent, which is Joint

Exhibit 10. Joint 10.

Yes, okay. Thanks.

Q And if you look at the third place fromthe

bottom “I| asked several w tnesses --

asked why

several w tnesses would view her behavior as
described. She replied it was because JoDee
Johnson had poi soned the group agai nst her.”

Um hum

Q That sonmewhat franes the issues that you were
dealing with, does it not? Those two statenents.

| 'mnot sure of the question there.

So, that -

Well, wasn’'t Ms. Sayre indicating that she was
fearing retaliation, that Ms. Johnson had poi soned
the group against her, and M. Walters was sayi ng,
“Jeannie Sayre is incapable of working with

anyone” ?

David Wal ters saying that?

Q Yeah. D d you agree with M. Walters’ statenent?

A No. | nean, | didn't agree or disagree. | felt |
was just there to get, you know, get his
statenent, get an understanding of the facts. (TR

1337 and 1338).

Counsel also read the interview notes with Ron Robi nson who

stated that he had not had problens with Sayre.
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“However, he believes nost conflict originates with
Jeanni e Sayre, due to the fact that she is overly
sensitive and views others as intimdating or harassing
her.” So, he was speculating that, you know, perhaps
she didn’'t have evil intent, but that because of sone
enotional issues, that she initiated the conflict.

Q Enmotional i1issues? Does he tal k about enoti onal
i ssues here?

“Overly sensitive.”

Q kay. She was fearful of people harassing or
intimdating her, was she not?

A | -- 1 couldn't speak to that. | -- 1" ve
never experienced Jeannie as fearful. | 've
experienced her as conbative, which is
actually the opposite of fearful. So, I--1
can’'t answer that. (TR 1333 and 1334).

Conpl ai nant’ s counsel referred to JX 35 where Atkinson
describes that Ms. Sayre was blind-sighting her managenent with
information. Atkinson stated that it read

“However, it seens that a reasonabl e person would at
| east informtheir managenent if they knew that
information that they were about to convey woul d put
themin sone distress.

Q Right. So, this was putting manage -- her
conveyi ng of sone information here was
putting VECO managenent in sonme distress in
your -- in your words. |Is that correct?

Correct. (TR 1162).

Q Did you have any idea -- do you have in your m nd,
as you sit here today, sone idea of how Ms. Sayre
woul d det erm ne what she shoul d have sent to VECO
and what she shoul d not have sent to VECO
managenent when she’'s corresponding wth a variety
of other people on the Trans-Al aska Pi peline?

A Well, | would hope the nunber one reference would

be judgnent and al so, right up there with that,
woul d be policy.
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Q Ckay. And what judgnent and -- her judgnent?

A The judge -- yeah, and you would hope that would
be the -- yes.

Q Vll, did you -- do you -- do you think that Ms.
Sayre woul d have understood how VECO woul d have
reacted to this -- this meno (to Hi cks) at the
tinme she sent it?

A Yes, | do. (TR 1166).

Conpl ai nant’ s counsel and Atkinson di scussed the |ate 2000
EDAC report and the communi cati ons between Karen Allen and Sayre.
Wi | e Sanabria may have pulled the docunents, he was away from
the facility and Sayre’s nane was placed on the report as she
shoul d have to resolve the problens. (See JX 35). Atkinson felt
that Allen and Sayre should have conmmunicated directly. (TR
1187).

At ki nson was questioned about interviews follow ng the March
2000 neeting. Counsel noted that while Johnson reported that
Sayre was uncooperative and di scourteous, Gles said that nothing
exceptional happened and Merdes indicated that she was not
particul arly uncooperative. Wlters and Rednond had differing
opinions as to her behavior. Gles had sent Sayre and Lee to
revi ew probl ens at NPMS

At ki nson stated that it was inportant in working for a
client for an enployee to be able to resolve conflicts rather
than to create conflicts. Atkinson also concluded that the
conpl ainant falsified work records in m scharacterizing the March
meeting notes. He also felt that there was inappropriate conduct
in the content of the turnover notes. (TR 1217).

During the first investigation, Sanabria had infornmed
At ki nson that Sayre’ s turnover notes were derogatory and inplied
that Sanabria was not followi ng her directives. Johnson
i ndi cated that the notes showed that Sayre was not able to work
t hrough i ssues with others.

At ki nson indicated that Karen Allen was offended in late
1999 regarding the tag i ssue when Sayre avoided Allen and went to
Ann Gubb on this issue. Allen was offended by Sayre’s e-nmail on
Septenber 29 which stated “Are you wwth me? Any questions?” (TR
1316). Atkinson stated that at the Septenber 1999 neeting, the
consensus was that Sayre refused to nake the switch position
change, rather than stating that she did not have the authority
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to make a change. Sayre later sent an e-nail to Walters
regardi ng her lack of authority on that issue.

At ki nson testified that he had very limted contacts with
Ebersol e before the current investigations. H's reports had not
been edited by VECO  Atkinson informed VECO s counsel that Ann
G ubb knew that Sayre was going around Karen Allen to obtain tag
nunbers. Eventually, G ubb stopped the procedure of assigning
nunbers.

VECO s counsel asked

Did you conclude that -- that Jeannie Sayre’'s
unwi | I i ngness or inability to work through issues with
her col | eagues actually, itself, had a negative inpact
on the work on the Pipeline regarding safety or the
integrity of the Pipeline?

A Yes, absolutely.
Q And how -- would you explain that?

A Well, I nmean, wth -- w thout going through ny
bul l et points, which woul d be one expl anation, you
can imagine that while -- while they're trying to
get a back-l1og of -- of good draw ngs, work
t hrough the back | oad -- back-log of drawings to
get good drawings -- they're doing that in the
interest of getting good draw ngs at the
facilities to technicians and so forth so that
t hey can work agai nst good drawi ngs. One of the
effects that Jeannie’s behavior had was that this
-- this back |oad essentially wasn’'t goi ng any
where. The back | oad persisted, a situation that,

you know, was really intolerable given -- given
the -- that that was VECO's prinmary job. That was
their reason to exist, was to -- was to get good

drawi ngs out to the technicians.

Q I f you go down to your fifth bullet point there —
no, your fourth bullet point, it says, “a
confrontational atnosphere when Ms. Sayre is
i nvol ved that inhibits the open conmuni cation
needed for effective problem solving and deci sion
making.” |Is that a consistent thenme of what M.
Sayre’'s co-workers reported to you?

A Yes.
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Q And you testified quite a bit on -- or you were
asked on direct exam nation about enployees’ fear
of Ms. Sayre or concerns about her elevating
i ssues either to the Enpl oyee Concerns Program or
to supervisors, but ny questionis, is one of the
reasons that Ms. Sayre’'s co-workers did not want
to work with her is because she was
confrontational in her dealings with thenf

A Correct. (TR 1361-2).

At kinson testified that after he submtted the first report
there was no further contact wth VECO until Pal azzotto contacted
himin the early Spring of 2000. He was asked to conduct the
second investigation regarding the March 24 neeting which
i nvol ved the NPMS. The issues involved professional engineering
stanps, city permtting, and fire prevention redlines.

The investigation indicated the nost participants felt that
Sayre was | ess than cooperative, refused to abide by the group
deci sions, and assigned work to herself. The group decided that
the Al yeska systemintegrity departnment woul d inquire about the
stanps. The issue of permtting was considered to be cl osed, and
Randy Rednond was to handle the redlines. JimGles, an Al yeska
asset manager for PS7, noted inaccuracy in Sayre s neeting
m nutes, and he contacted Johnson who was Sayre’s supervisor.

(TR 1374).

Thereafter, Johnson and Sayre corresponded with e-mails, and
Atkinson felt that Sayre disregarded the supervisory relationship
and did not effectively resolve problens with coll eagues.

The third report concerned conplaints by the conpl ai nant
agai nst Walters and his conplaints about her. (JX 35). This
focused on the Cctober 2000 designer/drafter neeting. Sanabria
had been reassigned to PS1 and the neeting di scussed possible
rel ocation of all punp station designers to Anchorage or
Fai rbanks with replacenent by docunent technicians. Atkinson
stated that his investigation did not reveal that anyone verified
that Walters had spread runors about Sayre at the neeting.

The conpl ai nant was upset with Karen Allen as the EDAC
report attributed errors to Sayre although she had not checked
out the drawings in question. Allen indicated that the report
was conputer generated and had to be attributed to soneone.
Sayre referred the matter to Walters, the lead drafter, but
Atkinson felt that this could have been resolved by a tel ephone
call between Allen and Sayre.
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Sayre found discrepancies in tag nunbers and sent e-nails to
Scott Hicks, an Al yeska operation manager, and to other Al yeska
personnel w thout notification to VECO Hicks referred the
matter back to VECO enpl oyees, Rednond, Walters, and Rechenthin
At ki nson concl uded that Sayre had not collaborated with
col | eagues. The conpl ai nant infornmed Atkinson that the e-nai
was sent to Hi cks as VECO co-workers - Walters, Nuss, and Wse -
wer e not communi cating wth her

At ki nson expressed the opinion that Sayre should not return

to PS7 or the Fairbanks office as there were irreconcil abl e
di fferences anong those personnel. (TR 1422).

Janes Gl es

Gles testified that he was now the southern asset pipeline
manager for Alyeska and that prior to October 2000 he had been
t he asset manager for punp stations 7 through 10. He had spent
about hal f-a-week every other week at PS7. He was responsible
for NPM5 which was 60 mles south of PS7. There were 28
enpl oyees and 12 contract enployees. Sayre and Sanabria were the
only VECO enpl oyees at PS7

The VECO enpl oyees had assi gned projects but Gles used them
to assist on sonme itens such as NPMS. Sayre was one of two
people sent to NPM5 to collect information as to what was needed
to be done to conplete that project. Gles asked Sayre to
present the list at the nmeeting in March as she was the nost
famliar with the details.

Gles testified that Sayre’ s behavior at the neeting was not
i nappropriate and that when he | earned of her suspension, he
conplained to Howtt, his supervisor. Howitt informed Gles that
t he suspension invol ved incidents beyond the neeting in March.
G | es acknowl edged that Jodee Johnson was Sayre’s supervi sor and
t hat her assignnents were generally provided by VECO

Gles reviewed the March neeting notes prepared by Sayre and
he then contacted Johnson. (See AX 153 and AX 158). G les
sel dom attended neetings held with Sayre and co-workers. G les
di d not have problens wth the conplainant’s turnover notes but
did see that she had nmade a caustic remark to Sanabri a.

Kei th Nuss

Keith Nuss testified that he was an electrical and
i nstrunent ati on designer and that he had worked for VECO in the
Fai rbanks office for four years. He reviewed drawings with
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redlines that were sent in fromPS7 and other sites. He did not
have problens with the conpl ainant until a preview neeting where
the level switch was discussed. As there was a difference of
opinions as to the proper position on the drawi ng, Nuss asked
Walters to verify the device. Sayre acted as if she were in
charge of the neeting and she repetitively pointed out things

t hat needed to be checked. (TR 1502).

Nuss was concerned that a technical dispute m ght be raised
to an ECP conplaint as ECP had been unfair in the past. Nuss
stated that there had been runors for years about the relocation
of field designers. Nuss had changed sone heating ventil ation
tags at NPMS and Sayre had expressed sonme concern to Hicks about
this action. Nuss acknow edged that he did not fully followthe
correct procedures.

At a neeting in the Fall of 1999, John Conway net with
enpl oyees, nentioned that Sayre had been repri manded, and asked
enpl oyees to interact wth her and nake her part of the team
Nuss testified that at the neeting in 2000, there was specul ation
as to relocation of all of the punp station designers. Nuss
stated that a designer could make a non-technical change but
needed the signature of an engineer for a technical change. He
felt that the I evel switch was non-technical. During that
epi sode regarding the switch, Sayre was aggressive and a little
angry rather than being hostile.

Kerry Deral Wse

Deral Wse testified that he had been the data guardian in
t he VECO Fai rbanks office since August 1997. Johnson had been
his supervisor. He had heard Walters and others tell people that
Sayre was paid a |lot of noney froma |awsuit and was supposed to
| eave VECO but did not do so.

Sayre had requested a function code for a swtch and the
request was denied. The request was repeated several tinmes and
resulted in derogatory e-nmails. Wse felt that the conpl ai nant
woul d go outside the systemto get things done. Wse felt that
O Connell resolved this issue on June 1999 al though Sayre was
still sending e-mails on this issue in May 2000.

Karen Nel son, a tag specialist, contacted Wse after she was
asked by Doug Franklin to manually put tags into the TDDI system
at the request of the conplainant. Wse spoke to O Connell, his
supervisor, who told Franklin that this was inproper and that
changes to the database had to be routed through the taggi ng
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fol ks. Nelson had been upset by e-nmails that had been sent by
Sayre. Wse stated that in a neeting Conway asked enpl oyees to
give Sayre a “fresh start.”

Charlie Lee

Lee testified that he was an el ectrical engi neer enpl oyed by
Al yeska and that he had worked as a facility engineer at PS7 for
5 years. The conplainant had filed an 8811 regardi ng one of
Lee’s drawi ngs and his concern was that she nade sonething public
before discussing the matter with him The project was to
i ncorporate recent changes “as built” into the master draw ngs.
(TR 1594).

Lee indicated that Sayre was proficient in redlining changes
that had to be made and that she al ways obtained his approval on
drawi ngs, when needed. Conplainant’s counsel noted SX 13 and JX
15. Lee stated that he received turnover notes but sel domread
all of those created by the conpl ai nant due to the extent of the
content.

In Cctober 1999, Walters sent e-nmails stating that redlines
woul d be rejected that elimnated cable tags. (SX 177). Lee
stated that this was a routine nessage and that he was not
of fended. (The conpl ai nant had sent a response to Walters and
clainmed criticismand retaliatory behavior).

At the NPMS neeting in March 2000, there was a discussion as
to the state fire marshal’s requirenents as to fire alarnms. Lee
researched the matter and then had a di scussion with the
conpl ai nant. She never agreed that he was correct but the issue
was renoved from her punch list. Sayre had identified electrica
code violations at NPMS but Lee concluded that the standards were
net .

Lee discussed the natter with Sayre but she was not
receptive. The conplainant had talked to a state inspector who
di sagreed with her position. Lee had to respond to an inquiry
fromGIles regarding issues raised by Sayre, and he also had to
speak to the state inspector and to the Al yeska Electrica
Adm ni strator.

Al yeska' s counsel asked
pl ease reiterate for us what your assessnent was of the

conplaints the technicians at the punp station had
about their interactions with Ms. Sayre.
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A Vell, they felt they were being used on sone type
of agenda of hers. She would ask an innocuous
guestion about, you know, sonething on a draw ng.
“What do you think of this?” O, you know,
“Should we do this?” And they would say, you
know, “Yeah, that -- that |ooks fine,” and then
this itemwould show up on a |ist sonmewhere as a -
- as a statenent that the technicians at Punp 7
want this this way. They felt they were being
used, and they were going to avoid any future
happeni ngs of this.

Q | s that sonething you wanted to avoid as well?
A Certainly. (TR 1620-1).
The conpl ai nant had rai sed an i ssue regarding the air intake

at NPMs. Tait, a VECO nechani cal engineer, and Lee determ ned
that no code violation was invol ved.

David Walters

Walters testified that he first worked for VECO as the DUP
teamlead in Anchorage. He |later worked as the design/drafting
lead in the Fairbanks office. Walters filed an ECP conpl ai nt
agai nst Sayre as enployees told himthat they preferred to work
with Sanabria as “l don’t want to take a chance of anything being
said wong and her filing an ECP | awsuit against them” (TR
1663). He had previously infornmed Johnson of his concerns.

Jodee had told himto continue working with Sayre as he would
wi th anyone el se.

He filed the concern as things were not running snoothly and
as there were conplaints fromfour workers. At the Septenber
1999 preview neeting, the conplainant had a di scussion with Keith
Nuss regarding the level switch. Sayre indicated that she would
fix it the way she wanted. Karen Nel son was upset but Ann G ubb
did not express concern over the conplainant’s attitude. (See JX
20).

On Cctober 4, 1999, Walters sent an e-mail to Johnson
stating that co-workers hesitated to speak to the conpl ai nant
W t hout fear of repercussion. (JX 59). The Anchorage and
Fai rbanks offices withheld work until Sanabria canme on duty. (TR
1690) .

Conpl ai nant’ s counsel noted Sayre’s e-mail on Cctober 4
regarding verification of itens. (SX 207). Wlters testified
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that he had to make a trip to PS7 to verify generators and that
the switch was an incidental problem Walters did discuss this
problemw th the conplainant and with Dub Doubl eday.

Counsel noted Walters’ statenment to Atkinson (JX 20) where
he indicated that Sanabria expressed frustration based on Sayre’s
Cctober 11 turnover notes. Wilters told Atkinson that Sayre
could not work with anyone

Because everyone that | had -- that had cone to
me, expressed their concerns, of all people that cane
and talked to ne, M. Sanabria was the nost defensive
for Ms. Sayre. He would never ever say anything. He
was al ways either turn the other cheek, or, well, there
may have been a reason, and, yet, he eventually got to
t he point where he could not get along with her. (TR
1701) .

Counsel asked

Q And no one asked you to file a conplaint that she
was creating a hostile work environnent, did they?

No, Ma’'am

Q So, aren’'t you naking this judgnment based on a | ot
of runors?

A Part of it is runors and the fact of ny own fear
of having ECPs or lawsuits filed against ne. Yes,
Ma’am The fact of people not being able to work
with her or wanting to work with her, that was not
a runor.

That was not a runor?

No, that was a fact. People told ne that.

They told you they didn’t want to work with her?
Yes, Ma' am

kay. And they told you why?

For that fear. Yes, ©Ma’ am

O >» O » O > O

And — and they told you that the reason why was
because she’'d filed conplaints and a | awsuit?

75



They had just -- they had heard -

Did they tell you the reason why?

A They said they didn't want to have a chance of
ECPs being filed against them is what they said.
(TR 1702-3).

Sanabria told Walters that he felt that Sayre’ s turnover
notes inplied that he should work on her to-do-list. However, he
had to perform projects assigned by the engi neers.

Wal ters was upset by Sayre’s turnover notes in early Cctober
1999. (SX 166, 1.17). Sayre referred to discussions wwth Gles
regarding PS7 drawi ngs. Walters reported that it was previously
decided that Charlie Lee would handl e the drawi ng decisions. (TR
1710) .

VECO s counsel asked Walters about the October 4, 1999 e-
mail to Johnson. (JX 59). Wlters had reported that enpl oyees
had difficulty interacting with Sayre and in bringing issues to
resolution. In the Cctober 4, 1999 e-mail to VECO enpl oyees,
Walters nmeant to pass on information regarding cable tag redlines
and had no intention to be critical of anyone. (SX 177).

However, the conplainant e-mailed and stated that he had been
critical of her work. Walters was surprised at this response but
felt that it was consistent with reports from ot her people.

Walters stated that in the neeting in October 2000 there was
a discussion as to relocation of all field designers on the
pi pel i ne.

Joanne Dee Johnson

Ms. Johnson testified that she was an engi neer and had been
enpl oyed by VECO for six years. From May 1998 until My 2000,
she was the District Manager in Fairbanks. She was responsible
for liaison with the Anchorage office and wth Al yeska. She
supervi sed about 50 people as well as summer hires.

Johnson testified in a Departnent of Labor hearing in 1998
and conducted a performance evaluation for Sayre shortly
thereafter. The evaluation was favorable but there were problens
i n communi cation. Johnson had Sayre attend turnover neetings in
Fai r banks from Decenber 1998 to April 1999. 1In early 1999,
Johnson gave Sayre a warning in witing. (SX 173).

Johnson stated that

76



in the turn-over neetings, we went over her turn-over
notes, went down the list of things that were on -- on
the list. W talked about howto wite things in a way
that could not be m sconstrued. W talked about
different issues that | could help her resolve, and
basically tried to get things rolling where we had a
better working relationship on resolving issues. (TR
1761).

The neetings were stopped as it was determ ned that these
were retaliatory. The warning in early 1999 was based on
conpl aints from VECO enpl oyees about the creation of a hostile
wor k environment. (SX 173).

In Cctober 1999, Johnson sent e-nmils to Lynn Pal azzotto and
to Billie Garde (affiliated with Al yeska and fornmer counsel to
Sayre) seeking advice on dealing wth Sayre. (JX 17).

Pal azzotto referred the matter to Atkinson for an investigation.
Subsequent |y, Johnson was infornmed that Conway had delivered a
witten warning. Johnson kept Ebersole and Conway informnmed by e-
mail as to her actions with Sayre.

When interviewed by Atkinson in October 1999, Johnson gave
hima list of nanes of enployees who had had problens with the
conplainant. (JX 11). Johnson did not participate in the
di sciplinary action in January 2000. Conway and Pal azzotto cane
to Fai rbanks and asked people to work with Sayre. Subsequently,
Conway gave the warning to the conplainant. Johnson transferred
to Prudhoe Bay in May 2000.

At the neeting in March 2000, Johnson indicated that Sayre
was uncooperative and argunentative. Sayre wanted to contact the
state board regarding the professional engineering stanps but
Johnson felt that she and the project engi neer shoul d address
this issue through Al yeska. Sayre was concerned about a “code
violation” regarding the air intake system It was concl uded
t hat Rednond, the project engineer, and Henry Kim the code
conpliance engineer, would decide. It was determ ned that the
vent was not a code violation. (TR 1789). Johnson stated that
Sayre was free to inquire on her own but not on behalf of either

conpany.

Foll ow ng a neeting on October 6, 1999, the conpl ai nant
al | eged that Johnson stated that nobody could go to JPO wi t hout
approval. Johnson testified that this was a fal se accusation as
approval only related to sendi ng engi neeri ng packages to JPO
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Johnson informed VECO s counsel that the turnover neetings
that began in late 1998 were held on the advice of VECO
managenent. These were intended for Johnson to devel op a better
relationship with Sayre and to address performance issues. Sayre
filed a conplaint about this action, and an ECP investi gator,
Gary Smth, later infornmed Johnson that Sayre was seeking a badge
hold. A hold would preclude Johnson from wor ki ng.

At that point, Johnson felt that Sayre intended to have
Johnson fired. E-mail comments from Sayre included “Did you get
that?”, and tel ephone responses were insubordinate, deneaning,
and belittling. (TR 1864). Counsel noted JX 4, p. 0682 as an
exanpl e of such e-mails.

In the Fall of 1999 when Walters infornmed Johnson that he
was going to file a conplaint, she was not surprised in view of
her dealings with the conplai nant and recent comrents from
Sanabria. The conplaint was forwarded to Pal azzotto, and during
t he investigation, Johnson provided names to Atkinson. Johnson
was also interviewed in the Spring of 2000 but Atkinson never
provided information as to the contents of either report.

Counsel called attention to Section 1.23 of AX 158, the
turnover notes for late March 2000. The conpl ai nant had reported
“code violations” and indicated that she did not care for
negati ve feedback from neeting partici pants.

Counsel asked

Were there negative remarks nmade about Ms. Sayre,
at this neeting?

A No, there weren’'t any negative remarks
made about her. The general attitude of
the neeting was, “If we’'ve got a code

violation we need to fix it, and if

t here are other code viol ations out
there, we need to get them addressed. W
need to know about them so we can
address them”

Q Was there an attitude of |ack of
cooperation and denial on the part of
the persons involved in the North Pole
Metering Station project?

A Absol utely not. (TR 1874-5).
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Shortly thereafter, Gles pointed out to Johnson
i naccuracies in the neeting mnutes prepared by Sayre. 1In late
Mar ch, Johnson sent comments to the conpl ai nant regarding the
nmeeting notes. (JX 60). Sayre’s response was considered to be
i nsubordi nate and she nade no attenpt to apol ogi ze for
i naccuracies. (TR 1878). Johnson testified that Scott Hi cks
made the necessary changes to the neeting notes.

Karen Allen, a VECO project tech, was assigned in |late 1998
to track and assign ER and Z nunbers. By early 1999, it was
clearly known that Allen was in charge of this itemrather than
Doug Franklin or Ann Grubb. Johnson stated that while Gles from
Al yeska may have asked her to assign projects to Sayre for him
Johnson remai ned the supervisor. Johnson sought advice form
Billie Garde who recommended that Johnson transfer from being
Sayre’ s supervisor. Subsequently, Johnson was transferred to the
Nort h Sl ope.

Johnson acknow edged that she told Atkinson in October 1999
t hat workers were avoi ding Sayre. Johnson had told Walters to
i nform enpl oyees that they needed to work with both shifts.

Conmpl ai nant’ s counsel noted SX 35, a May 1999 letter from
Mor gan, Al yeska’s enpl oyee concerns program manager, to a VECO
counsel regarding treatnent of Sayre. Mdrgan informed this
attorney, as he had previously told Ebersole, that such conduct
was retaliatory.

Johnson testified that Ebersole had not given specific
advi ce regardi ng the conpl ai nant but he was aware of the
meeti ngs. Johnson indicated that she as well as Sanabria and
Dave Jensen considered the October 1999 turnover notes to be
inflammatory and to order and demand as opposed to meki ng
requests.

I n Novenber 1998, Johnson gave Sayre a perfornmance revi ew.

The conpl ai nant expressed di sagreenent by e-mail, and Johnson
responded. (VX 162).

Patricia Lowderm | k

Lowderm I k testified that she had worked for VECO for seven
years and had been in the Fairbanks office for the |ast two
years. At the design drafter neeting in October 2000, there was
a discussion of the old runor that designers would be brought
into the offices formthe punp stations. Lowderm |k nade the
only comment about the conplainant by stating that she did not
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thi nk that Sayre woul d nove to Fairbanks as she had a house in
Anchor age.

Lowderm | k told Sayre of the discussion. (JX 63).
Lowderm | k testified that she had never heard Walters nake
derogatory comments about the conplainant. |In a comment
regarding her interview with Atkinson, Lowderm |k stated that
Sayre woul d “m sunderstand” rather than “m sconstrue or
m srepresent.” (TR 1953).

Lowderm | k saw Sayre soon after the neeting in Cctober.
VECO s counsel asked

Q Okay. And in that conversation with M. Sayre,
did you tell her that M. Walters had nade any
derogatory comments about her?

No, | did not.

Q Did you tell her that you were disgusted with M.
Walters’ runors?

No, | did not.

Q Did you tell Ms. Sayre that she had been singled
out for discussion, in that October 4th neeting?

No, | did not.

Did you ever tell M. Sayre that you were
di sgusted with Dave Wal ters?

A No, | did not. (TR 1957-8).

Sarah Lynn Pal azzotto

Pal azzotto testified she worked as a civil rights
i nvestigator for the Anchorage Equal Ri ghts Comm ssion during the
1970s. In 1993, she cane to VECO as a cl ainms coordinator in
wor kers’ conpensation. She |ater becane the corporate litigation
manager .

Pal azzotto had |istened to tapes fromthe turnover neetings
and concl uded that Johnson maintai ned a professional attitude.
Sayre becane confrontational as she thought that she was being
singled out for such treatnment. In April 1999, the conpl ai nant
received a witten warning for personal attacks on Johnson (SX
173). (The warning was stricken by the June 1999 letter of the
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Regi onal Adm nistrator of OSHA). (SX 36). VECO took renedia
action. (AX 150).

In the Fall of 1999, Johnson informed Pal azzotto that
Wal ters had received conpl aints about Sayre from his workers.
Johnson sent a letter by fax (SX 9), and Johnson forwarded an e-
mail fromWalters. (JX 59). Palazzotto informed G ndy Wck at
Al yeska ECP. Sayre had filed an ECP conpl aint at about the sane
time. Sayre indicated that the filing of Walters’ conplaint was
retaliatory. The investigations were to be conbined. Billy
Garde at Alyeska indicated that Pal azzotto should wi thdraw at the
request of the conplainant.

At ki nson was interviewed and sel ected to conduct the
investigation. Atkinson's report was given to Jam e Sl ack,
Pal azzotto’'s boss. Atkinson net with those two as well as John
Conway. Palazzotto indicated that an Atki nson report was nore
t horough than an ECP investigation. Palazzotto, Sl ack, and
Conway agreed that Conway should give Sayre a witten warning in
|ate 1999 as he was famliar with her.

Pal azzotto stated that the warning was based on the Atkinson
report and that Conway was unaware of actions in early 1999.
Attached to the warning letter in January 2000 was an e-nail from
Sayre to Gles which Palazzotto thought was inappropriate as a
VECO enpl oyee was pleading a case to an Al yeska asset manager
(JIX 22).

In March 2000, Pal azzotto was infornmed through Johnson that
Randy Rednond, a VECO enpl oyee, had filed a conplaint with
Al yeska ECP regarding Sayre's portrayal of himin the NPMS
meeting mnutes. Alyeska turned the matter over to VECO and
At ki nson was hired to investigate. After review of the report,
t he conpany (Pal azzotto, John Conway, and the incom ng VECO
presi dent Val Ml yneux) deci ded

To issue another witten warning, because it was
their view that she, Jeannie, had clearly violated the
first witten warning, and because there was -- her
behavi ors of violation of the first one, that we needed
to do sonething a little stronger, and it was
determ ned to give her two-weeks unpaid suspension in
addition to a second witten warning. (TR 2012).

Pal azzotto testified that the early 2000 warni ng was gi ven
as Sayre had not changed her behavi or regardi ng comuni cation
since the warning in late 1999. Palazzotto stated that this
war ni ng was not based in any way on events in early 1999.
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In Cct ober 2000, Sayre conplained to Pat Lee in Human
Resources about Walters’ conduct in spreadi ng unfounded runors.
Lee forwarded the e-mail to Pal azzotto who sent a copy to Dave
Rechent hi n, who was Johnson’s replacenment. Wilters filed a
conpl ai nt agai nst Sayre and Atkinson was again hired to
i nvesti gate.

The | ast Atkinson report was reviewed by Pal azzotto, by
Jam e Sl ack, and by Val Ml yneux. After consultation, Ml yneux
deci ded to sever the enpl oyee rel ationship. Palazzotto agreed
based on previous term nations and disciplinary actions that had
been taken with other enployees. (TR 2023). Palazzotto and
Rechent hin delivered the separation notice to Sayre at PS7. (See
IX 47).

Conpl ai nant’ s counsel noted JX 22, the warning letter in
January 2000, and pointed to the attached e-nail from Sayre to
G les, Alyeska asset manager at PS7, which was cited as a
confrontational exanple. Counsel asked

Q Do you know i f the Enpl oyee Protection Provisions
of the Environnental Statutes -- what they are,
what they say? Have you ever read thenf

Thor oughl y, no.

Do you know if the Departnment of Labor protects
enpl oyees who raise quality control concerns
out side the chain of command?

A | know that they're obligated to investigate their
concerns. (TR 2055).

Pal azzotto testified that the e-mail was selected as it was
considered to be incredibly inappropriate and confrontational.
Pal azzott o acknow edged that the ECP program had a history of
bei ng considered to be unfair to the investigated party. She had
attenpted to change that perception, such as in outside
i nvesti gati ons.

Pal azzott o acknow edged a change of position in her e-mai
sent in Novenber 1999 to Wck, Conway, Howitt, Ebersole, and
Slack. This stated

This is a follow up to our neeting and di scussions this
nmorning with our newy assigned counsel. Qur position
to date, with relationship to the 2 past DOL cases
filed by J. Sayre, has been that VECO enpl oyees did
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not hi ng that warranted disciplinary/ corrective
actions.

In an effort to feel extrenely confortable with our
position, we have asked our new counsel to review those
cases and give us his opinion. Based on that opinion,
we Wil revisit where we need to go on these issues.

Accordi ngly, we have schedul ed a neeting next
Wednesday, 11-17-99, at 8:00 to discuss our direction.
(SX 156).

Pal azzotto testified that following the DOL determ nation in
June 1999 (SX 36), VECO expunged the prior records. Counse
poi nted out that in Palazzotto's notes in April 1999, d enen
Gastro had praised Sayre. (SX 20).

VECO s counsel inquired regarding the April 2000 e-mail from

Johnson which cited Rednond s exception to information in Sayre’s
turnover neeting notes. (SX 172).

Recall of Jeanni e Sayre

The conpl ainant testified that the turnover notes for NPMS
wer e based on her being

asked to go and | ook and see if we were in conpliance
with the quality programturnover procedures. That was
requested of ne by the punp station ATLs, Rob Merdes
and JimGles. | feel that it's ny responsibility and
that | was hired based on ny know edge and experience
in electrical design and that 's what | believe | should
have based ny opi ni ons on.

Q kay. And is that information what you were
trying to conmuni cate?

A Yes. (TR 2084).
The conpl ai nant stated that

JoDee was not a good avenue to through, as far as
rai sing concerns. | had gone to the Joint -- | had to
t he Al yeska Enpl oyee Concerns Program and they would
substantiate the concerns, but could see nothing
changi ng, as far as going back and correcting the
actions that had taken before. For instance, the DRA
Skit at Punp Station 7, it was substantiated that it
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shoul d have been a classified area, and yet when | left
the punp station in January, the drawi ngs were not
changed.

| had gone to the Joint Pipeline Ofice and with no

responses, and that went back to DOL 1, they said that
on the technical issues, they didn't have anyone in
their office that was electrical, and they didn't have
anyone in their office who was famliar with the fire
protection, and there was a couple of itens that were
indeterm nate that they never got back with ne on what
the results were. You know, was | wong, was |

correct, and what 's the resolution? So, | found out
that the Joint Pipeline office wasn’'t an avail abl e
resource. | had gone to the State of Al aska OSHA, and

they in turn, turned it over to the JPO

Sayre wote to Ms. Baca (U. S. Departnent of Interior)
and she turned her letter over to the JPO who then
turned that letter over to Al yeska, who turned that
letter over to ny enployer, VECO and | believe | 'm
still being retaliated -- or at the time prior to ny
being fired, I was still being retaliated against for
that. (TR 2085-6).

Deposition of Robert Ml one

When deposed in March 2001, Malone testified that he was now
a regional president for British Petroleum Ml one stated that
he was president of Alyeska from Septenber 1996 to June 2000. He
sated that Al yeska had a zero tolerance policy for HRD issues.

Actions ranged froma letter of reprimand to term nation. A
badge hold woul d deny access to any Al yeska facilities or working
in Alyeska projects. Contractors were encouraged to follow the
Al yeska code of conduct. Malone favored using the chain of
command or ECP for concerns but thought that a person could bring
an issue to any |evel where she felt confortable.

The Peopl e Team hel d weekly neeti ngs about concerns. The
group included Mal one, Mrgan, and Shoaf as well as Howitt and
others. Sayre had raised several issues that had been
substantiated by the team Mrgan had informed VECO t hat that
conpany had retaliated against Sayre. Howitt was designated to
resol ve the conpl ainant’s ECP concerns.



Conmpl ai nant’ s counsel asked

Q And from ny understandi ng of your open work
environnent policy, it was perfectly acceptabl e,
as far as you were concerned, that Ms. Sayre cone
to you or the Enployee Concerns Program as opposed
to raising those sane issues with VECOif she felt
unconfortable doing so; is that correct?

A | 've responded to that question already and the
answer is yes.

Q And woul d you find it unacceptable if VECO t ook
action agai nst her because she went outside of the
conpany first?

A Yes, | would. (SX 215, p. 55).

Deposition of Karen Nel son

Nel son testified that she was a tag specialist for Al yeska.
She previously worked in fiscal audit for the JPO account. A
desi gner would submt a tag request and Nel son woul d issue a tag,
i f indicated.

Nel son i nforned conpl ainant’s counsel that

A Any time any information is requested to be | oaded
in TDDI, it is a procedure that needs to cone
through a tag specialist.

Q Can you tell us what a TDDl is?

A Techni cal drawi ng and docunent index, and it’'s the
dat abase is in which all of our draw ng records,
all of our tag records, all of our docunents are
stored in.

Q At the tinme of these e—rmils, you were worKking
with respect to TDDI ?

A | always work in TDDI. |It’'s the only thing I work
in. (SX 216, p. 12).

Doug Franklin asked Nel son’s help in | oading information

into TDDI at the request of the conplainant. Nelson inforned
both that a request nust be nade to a tag specialist. Nelson and
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Sayre exchanged e-mails which were copied to Walters and to Ron
Robi nson, the draw ng control aid.

p. M

3: 58

Nel son cited Sayre’s e-nmail of Septenber 29, 1999 at 1:25
(p. 203 of attachnments) and stated that

it came across as very deneani ng and unprof essi onal ,
and basically the content that | got fromit was that |
didn't understand how to do ny job

Q Way did you have that understandi ng?
A Just certain phrases, “Any questions”; “are you

wth nme”; “any questions”; “are you still with
me?” Somewhat condescendi ng.

Q You felt that was a condescending e-nmail ?

A Yes.

Q Did you talk to her about this?

A No.

Q But you send back the next e-mail?

A Yes.

Q Which is, “I conpletely understand what you are

saying; | thought | clarified it in ny last note.”
And again there’s sonme enphasis here. You're
enphasi zi ng your position as the tag nunbers do
exi st in TDDI ?

A Yes. (SX 216, p.17).

Nel son acknow edged that Sayre’s e-mail on Septenber 29 at
p.m was conplinmentary. (SX 216, EX 9).

At the preview neeting in Septenber 1999, Keith Nuss

enphasi zed his theory on the switch but Sayre appeared to get
angry. Nelson testified that the conpl ai nant

Rai sed her voice. Stated that he could draw it any
way he wanted to and that if she didn't like it when it
got back to the punp station, she would change it
anyway. (SX 216, p. 21).
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In the interview with Atkinson in October 1999, Nel son
reported that

“She believes that Jeanne Sayre will circunvent the
system when she does not agree with a procedure, and
when questi oned about a procedure or standard will get
very defensive.” (SX 216, p. 28, EX 10).

Nel son testified that the spreadsheet given to Franklin by
Sayre had a lot of inaccuracies. This resulted in tag nunbers
that did not exist in the TDD, drawi ng nunbers that were not
valid, and tags linked to drawi ngs that did not appear on the
drawi ngs. There were 69 errors out of 700 requests. Sayre had
previously followed the proper procedure.

Deposition of Bill Kattness

Kattness testified that he was the enpl oyee concerns program
corrective action coordinator for Alyeska. G ndy Wck had
replaced Ed Morgan as his supervisor. Kattness’ job was to
informhis superiors of investigation findings and ask themto
deci de corrective action.

I n Septenber 1999, he net with Conway, Mrgan, and Shoaf.
Kattness’ role was to record decisions and i nformcontractors and
others if ECP violations were found. Kattness indicated that he
was aware of a badge hold on three occasions. (SX 217).

Deposition of Val Ml yneux

Mol yneux testified in April 2001 that he replaced Conway as
presi dent of VECO Al aska in early 2000. He was president of
anot her division prior to that time. Mdlyneux stated that the
conpl ai nant was di schar ged

based on sone investigation and uncooperation — |ack

of cooperation, which generated a hostile environnent

for nmy enpl oyees. And she was warned on two occasi ons
about the hostility that she was generati ng.

He received information fromthe Atkinson reports, from
Human Resources, and froman early discussion w th Johnson.
Johnson stated that there was difficulty in

t he comruni cati ons between Jeanne Sayre and her

alternate and that it always appeared that she wanted
to do all the work by herself w thout communicating
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with either her alternate or soneti mes her boss, Jodee,
Jodee Johnson.

Pal azzotto had infornmed Mol yneux that enpl oyee statenents in
the Atkinson reports supported a conclusion that the conpl ai nant
created a hostile work environnent.

Mol yneux al so cited the mnutes fromthe NPMS neeting and
conplainant’s allegations of Walters spreadi ng fal se runors about
her. The main reason for discharging Sayre was the hostility
t hat she was generating anong the enpl oyees. |In addition, she
bypassed normal conmuni cati on channel s and spoke directly to
Al yeska, the client.

Conmpl ai nant’ s counsel asked

Q Just tell nme in general what VECO's open work
envi ronnment policy is.

A It's — first of all, there’'s expectations from
t he managenent, and there’s expectations fromthe
peopl e that work for the managenent. And any
i ndi vidual at any craft |evel or any engineering
| evel has the right to talk to his direct
supervisors. |If he’'s not satisfied wth what's
said with his supervisor, he has the right to go
to HR and talk to HR or go above his head to the
manager. |If he’'s not satisfied with the manager,
he has the right to go back to HR If that doesn’t
work, he has a right to cone to the business unit
| eader. If that doesn't work, he talks to ne.

Q I n your open work environnment policy, do enpl oyees
have the right to go to Al yeska Enpl oyee Concerns
Program and share their concerns?

| don't believe our policy says that.

So if an enployee did go to the Al yeska Enpl oyee
Concerns Program as opposed to going to their
supervi sor, would they be in violation of your
policy?

A | don't know. 1|'d have to read it in detail. (EX
218).

Prelimnary D scussion
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As previously noted, the conplainant filed a conplaint in
April 1997 alleging that she was term nated from enpl oynent in
March 1997 in retaliation for engaging in protected activities.
I n August 1997, the conpl aint was anended and t he conpl ai nant
al | eged that she was turned down for 35 jobs for which she was
qual ifi ed.

Judge Di Nardi presided at a hearing in October 1998. 1In a
Recommended Deci sion and Order issued in May 1999 (Case No.
1997- TSC- 0006), that Judge awarded back pay and ot her damages but
deni ed the second conpl ai nt.

Each Respondent filed a petition for reviewwth the
Adm ni strative Review Board (ARB). Subsequently, the parties
reached an agreenent and the Conpl ai nant requested that the ARB
approve the settlenent and dism ss the case. The ARB agreed and
t ook such action on Septenber 30, 1999 (ARB Case Nos. 99-091 and
99-092).

The conpl ai nant worked as a designer for VECO at Punp
Station Nunber 3 from Septenber 1995 until she was termnated in
March 1997. In late 1997, she was rehired as a seni or designer
at PS7. Joanne (JoDee) Johnson becane the conpl ai nant’s
supervi sor in May 1998.

In February 1999, Ms. Sayre filed a conplaint with DOL and
wi th Alyeska ECP regardi ng her required attendance at neetings
wi th Johnson to discuss turnover notes.

On June 1, 1999, the Regional Adm nistrator of OSHA inforned
Eber sol e, Engi neering Manager for VECO that Sayre had clai ned
that she was singled out for disparate treatnent because of her
earlier conplaints. The letter stated that

On March 30, 1999, respondent gave conplainant a letter
of reprimand all egedly because conpl ai nant had “created
a hostile work environnent” for her co-workers.
Respondent said conpl ai nant 's comments, particulaily
during a staff neeting on March 25th, caused the
hostil e environnment. The investigation reveal ed that
conpl ai nant ‘s comments on March 25'" were not
appropriate, but did not rise to the level required to
create a hostile work environnent for her co-workers.
The evi dence did not support respondent 's position that
several co-workers had conpl ai ned about the
conpl ai nant.

The Regi onal Adm nistrator decided, in part
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1. | medi ate cessation of the required nonthly neetings
wi th respondent. Destroy any and all tapes and witten
transcriptlons or notes of said neetings beginning
Decenber 1998. Expunge conpl ai nant 's enpl oynent
records of any reference to the exercise of her rights
under the aforenmentioned federal statutes.

2. Renove and destroy the letter of warning dated
March 30, 1999, from conplainant 's personnel file. (SX
36) .

In late June 1999, the Alyeska ECP, in essence, agreed with
the findings of OSHA. (JX 50). VECO appeal ed the Regi ona
Adm ni strator’s decision, but later withdrew that appeal.

Pertinent Actions in this Case

The undersigned has recited the testinony in this case in
detail. The follow ng discussion has considered all aspects of
the testinony, exhibits, and briefs.

1. January 24, 2000 warning letter fromVECO to the
conpl ai nant.

In October 1999, Walters infornmed Johnson that
three workers had told himthat the conplai nant was
confrontational, rude, and condescending in her
communi cations with them and that she failed to foll ow
t he established procedures for resol ving tagging
problenms with the drawi ngs on which she worked.

Sayre was infornmed of the allegations and she filed
conplaints wwth Alyeska ECP and with DOL. The conpl ai nant
reported that the allegation that she had created a hostile work
envi ronment was created by VECO or by co-workers in retaliation
for her raising of concerns. The conplainant also stated that on
Cct ober 7, 1999, Johnson reported that all letters to the JPO had
to be routed through Johnson.

Lynn Pal azzotto from VECO and C ndy Wck from Al yeska
di scovered that conplaints were pending with each firm
Pal azzotto was to handl e the conplaints but with Sayre’'s
conpl aint of bias, Palazzotto w thdrew.

Robert Atkinson was hired to handl e both internal

conplaints. The record does not denonstrate that Atkinson was
bi ased or unqualified to be the investigator. |In view of Sayre’'s
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al | egati ons agai nst Pal azzotto, an outside investigator was an
appropriate course of action.

The conpl ai nant has argued that Atkinson should have been
informed of the resolution of prior conplaints where VECO was
found to have retaliated. VECO, through Pal azzotto, has
i ndi cated that the conpany desired that the investigation be
neutral and not biased by previous events. Atkinson testified
that while he |earned that the conpl ai nant had been successful in
an earlier conplaint, he was not aware of the details, such as a
finding of retaliation

One of Walters’ concerns was the interaction between Keith
Nuss, a VECO designer, and the conpl ainant at a pre-review
nmeeting in |late Septenber 1999. Nuss inforned Atkinson that the
conpl ai nant stated she would redline his changes as to the
drawi ngs of the level switch regardless of his actions. (JX 7).

Karen Nel son descri bed the pre-review neeting as Nuss had
stated. Nelson stated that as a tag specialist, requests for
such itens should be submtted to her. However, the conpl ai nant
woul d send requests through Doug Franklin. Wlters sent a
general e-nmail to delineate procedures and when Nelson tried to
clarify, Sayre sent a response which Nel son thought was
deneaning. (JX 5).

Rob Sanabria, Sayre's alternate, was interviewed by
At ki nson. Sanabria indicated that Sayre nmade | arge issues out of
small ones and tried to inpose priorities on design and drafting
work in which he did not collaborate. Sanabria stated that Sayre
had al |l eged that he had been cheating on his attendance records.
Sayre and others were interviewed as well.

The conpl ai nant has indicated that Johnson’s intent in
Cct ober 1999 was to block all direct comrunication with the JPO
At ki nson interviewed nunmerous people and all but Sayre indicated
t hat Johnson’ s nessage referred to desi gn packages and was not
intended to Iimt all communicati on.

At ki nson found that there were three untrue accusations nade
by Sayre. He found that as the |lead Walters had the
responsibility to nake reports to the Fairbanks office and that
he was not guilty of retaliation or harassnment for criticizing
her worKk.

VWal ters has acknow edged that he nmay have passed on a runor
about the conplainant wwnning a large settlenment in early 1999.
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However, no other incidents of disparaging the conplainant have
been substanti at ed.

Sayre has deni ed that she accused Sanabria of inproper tine
and attendance records. The statenents from Johnson and Sanabria
do not clarify this issue. However, one nust note conplainant’s
counsel’s letter to DOL in early 1999. (VX 45).

At ki nson al so stated that he did not find substantiation for
the allegation that Johnson neant to control all comunications
to the JPO

At ki nson concl uded that the conpl ai nant had vi ol ated VECO
policies regarding fal se accusations and as to enpl oyee conduct.
The later finding involved rude, discourteous, or inproper
treatnent of coll eagues or clients.

I n Novenber 1999, the conplainant nmade a statenent to an
OSHA investigator. (AX 118). In January 2000, the Regi onal
Adm ni strator of OSHA held that Johnson did not restrict
communi cations with the JPO by the conpl ai nant or anyone el se.
It was found that Sayre’'s renoval fromthe CIP commttee was not
pre-textual or related to engaging in protected activity.

The Adm nistrator also found that regarding Walters
information to Johnson in COctober 1999

There is no evidence to support that these
i ndi vi dual s were coerced by managenent into filing a
charge of hostile working environment against the
conplainant. Rather, the evidence reveal ed that there
is a great fear by coworkers that the conplai nant may
file a charge against themfor retaliation. As a
result, they are very cautious in their dealings with
her and watch what they say and do.

The Adm nistrator also found that Al yeska ECP had taken
action on Sayre’'s conplaints as Alyeska s input resulted in

VECO renovi ng M ke Ebersole fromhis position
hiring another |egal counsel, issuing non-punitive
reprimand letters to enpl oyees involved, and conmmtting
to provide training.

The Adm ni strator recommended that the conplaint be

dism ssed. (AX 139). The conplainant was notified of this
action. (AX 140).

92



I n January 2000, John Conway, president of VECO, personally
delivered a confidential witten warning to the conpl ai nant.
This noted that Atkinson had found instances where the
conpl ainant did not follow procedures regardi ng ER nunbers and
tag nunbers and as to final approval of draw ngs.

The warning indicated that the conplainant had not foll owed
procedures, was rude and di scourteous, and exhibited an
unwi | | i ngness to work constructively with others. The
conpl ai nant was expected to be cooperative with others, be civil,
foll ow procedures, and follow the instructions of supervisors.
The letter also stated

Finally, this witten warning is not nmeant to
di scourage you fromreporting quality, safety,
environnental or ethical issues that affect the Conpany
or client operations. Indeed, we expect you to report
such concerns. (JX 22).

The conpl ai nant was engaged in protected activities by
rai sing concerns regarding access to the JPO and safety issues in
punp station seven. VECO and Al yeska were clearly aware of her
activities in view of filing of ECP concerns, DOL conplaints, and
numerous e-mails to officials of both conpanies. The warning was
clearly an adverse enploynent action. This event was close in
time to the 1999 deci sions by Judge D Nardi and by OSHA
Therefore, there is an inference of a retaliatory notive in the
January 2000 war ni ng.

VECO has essentially conceded the correctness of the above
paragraph at page 39 of the post trial brief. However, VECO
argues that VECO has |legitimte non-discrimnatory reasons for
t he action based on Atkinson’ s findings.

VECO asserts that Atkinson was independent and unbi ased and
t hat he conducted an objective and thorough investigation.

The first investigation was based on conpl aints by co-
workers regarding interaction with the conplainant. In addition,
Sayre had all eged that Johnson wanted to halt independent contact
with the JPO  The conplainant’s allegation agai nst Johnson was
not substantiated, and interviews clearly revealed problens in
dealing with others.

| find that VECO has denonstrated | egitimate non-

discrimnatory reasons for the adverse action, the witten
war ni ng in January 2000.
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At this point, the conplai nant nust

prove that the proffered reason was not the true reason
for the adverse action, and that the protected activity
was the reason for the action. St. Mary’'s Honor
Center v. Hicks, 509 U S. 502, 505-508 (1993).

The conpl ai nant states that contrary to the allegations of
Johnson, Nel son, Chafee and Nuss testified that they did not w sh
to file a conplaint against Sayre.

Instead, M. Walters made hinself the appointed
spokesperson because workers were afraid they would
| ose their job fromM. Sayre’'s activity. The
conpl ai nant al | eges that Johnson openly encouraged
wor ker ani mus agai nst Sayre. It is also argued that
Wal ters spread fal se information

It is clear that Ebersole and Johnson were “repri manded” for
their actions in 1998 and in early 1999. Also, the conpl ai nant
has reportedly filed nore ECP concerns and other actions than any
ot her VECO enpl oyee.

However, an enployer nmay discipline and even termnate a
whi st | ebl ower for m sconduct as long as the disciplinary action
is not an intent to retaliate against the enpl oyee for engagi ng
in protected activities.

Wil e Keith Nuss may have indicated that he would not file a
conpl ai nt agai nst Sayre, he felt that she was confrontational at
the pre-review neeting and stated that w thout giving reasons
t hat she woul d change any corrections that he made regarding the
switch. (TR 1506).

Chafee’s testinony was simlar to Nuss’ and Chafee stated
that he was not aware of Walters maki ng derogatory conments about
the conplainant. (TR 1091; See JX 45).

Karen Nel son’s statenent is found in JX 5. Wlters
testified that he filed a conpl aint based on concerns expressed
by others. He agreed that no one at the pre-review neeting asked
himto file a conplaint. (TR 1665). Walters stated that he had
been contacted by Nelson, and |ater by Nuss and Chafee. He later
spoke with Ann G ubb.

Only Sayre and Sanabria, who alternated shifts, were VECO

enpl oyees at PS7. Wilters was the | ead but was not a supervisor.
| find it appropriate that a person in his position would pass on
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concerns to a supervisor. There is no indication that Walters or
Johnson encouraged the enpl oyee reports.

The conpl ai nant al | eged that Johnson wanted to restrict al
access to JPO This has not been substantiated. VECO had the
right to investigate conplaints that an enpl oyee would not follow
procedures or be cooperative or courteous.

The conpl ai nant has not denonstrated that the warning letter
in January 2000 was retaliatory in nature.

May 31, 2000 Warning Letter and Two Week Suspensi on

The North Pole Metering Station (NPVMS) is |ocated
on the pipeline south of Fairbanks. This facility
measures the flow of crude oil fromthe pipeline to
refineries in Fairbanks as well as the return of fluids
to the pipeline.

On March 24, 2000, a neeting was held in Fairbanks
to discuss the NPM5. Prior to the neeting, JimG|es,
an asset manager, had sent Sayre and Rob Merdes to the
station to prepare a deficiency list. The conpl ai nant
conpiled and distributed the nmeeting notes. (AX 153).

G les noted inaccuracies in the notes and reported this to
Johnson. Johnson referred conmments to the conpl ai nant and Sayre
di d not apol ogi ze for inaccuracies. Scott H cks nade
corrections. Shortly thereafter, Johnson infornmed Pal azzotto
t hat Randy Rednond had filed a conplaint with Al yeska ECP
regardi ng the NPM5 notes. Alyeska referred the matter to VECO
and Atkinson was hired to investigate.

Rednmond i nfornmed Atkinson that he had not dealt with the
conpl ainant prior to the neeting in March. He did not take issue
wi th her behavior at the neeting but saw in her mnutes that she
had assigned to herself several itens that were clearly given to
himat the neeting. Sone of these itens were beyond her
i nvol venent or expertise and Johnson had specifically told her
not to contact the Board of Engineers or the fire marshal. He
felt that Sayre was not qualified to assess code or engi neering
design criteria. (JX 32).

Gles stated that there was no hostility at the neeting but
that the mnutes reflected three things that were not part of the
agreenent. G les referred his cooments to Johnson. Gles stated
that Sayre would not trust an answer unless it was an answer that
she expected. (JX 25).

95



Johnson reported that when asked to correct the mnutes, the
conpl ai nant took exception to each change. Johnson was al so
di spl eased by sone of Sayre’s comments in the March 2000 turnover
notes. (JX 26).

Wal ters stated that Sayre was pushy and demandi ng at the
meeting that he was distressed by her m nutes, and that she was
i nsubordinate in follow ng Johnson’s directions restricting
outside contact on “interpretation” issues. (JX 30).

In the May 10, 2000 report, Atkinson found that

Ms. Sayre’s behavior in and around the March 24
nmeeti ng denonstrates an inability or unwillingness to
constructively interface with other enpl oyees or
departnments within VECO or the broader TAPS
organi zation to reach resolution on normal issues that
arise in the course of the work. Wtnesses experienced
Ms. Sayre as uncooperative in the neeting. And,

i nstead of openly discussing her preference to be
involved in followup activities, she chose to subvert
the coll aborative neeting process and sinply usurp
roles given to others.

... VECO HR Policy for enployee conduct prohibits
“Rude, discourteous or inproper treatnent of coll eagues
or clients.” Miltiple witnesses state that the
coments that Jeanne Sayre included in her March 15-28
turnover notes were rude and di scourteous and that she
made mal i ci ous and m sl eadi ng statenents about NPM
Proj ect team nenbers.

... VECO HR Policy for disciplinary action lists
“Fal sification of work records” as an exanpl e of
behavior that is an especially serious violation of
policy. Al wtnesses state that Ms. Sayre’'s neeting
notes are a msrepresentation of the assignnments nmade
at the nmeeting. Furthernore, in Ms. Sayre’'s interview,
she seens to acknow edge awareness that action itens
were not assigned to her. In addition, wtnesses
stated that her characterization of the March 24
meeting in paragraph 1.23 of her turnover notes is a
fabrication. (JX 23).

On May 31, 2000, John Conway signed a confidential witten
warning. This stated, in part
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Based upon M. Atkinson’s investigation, we have
reached the foll ow ng concl usions:

1) You continue to refuse to work cooperatively with your
co-wor kers, colleagues, and supervisor

2) You did not accurately report what took place at the
March 24, 2000 neeting: and

3) You have failed to conply with VECO and Al yeska
procedures for resolving the issues addressed at the
March 24" neeti ng.

1. Pl an of Correction

On January 24, 2000, you were given witten warning
after an independent investigation had been conducted
in response to a simlar conplaint by your co-workers.
You were warned that you would be subject to further
di sciplinary action if you continued: to exhibit an
inability or unwillingness to cooperate with your co-
wor kers; to be rude and discourteous to your co-
workers; to refuse to follow procedures; and to

di sobey the directions of your supervisor. This nost
recent conplaint by your co-workers and the concl usions
of the resulting investigation show that you continue
to exhibit problens in sonme of these areas.

We expect you to immedi ately cease engaging in this
type of conduct and do the following as instructed in
the January 24, 2000 warning letter:

1) Cooperate with everyone you work with, including
col | eagues, clients, co-workers and supervisors.
Wrk with themto reach nutually agreeable
solutions to problens. Show willingness to
conprom se rather than insisting that your way is
the only way.

2) Be courteous, professional and civil in
comuni cations and neetings wth coll eagues, co-
wor kers, clients and supervisors. Gve
consideration to how coments will be perceived by
ot hers before you speak, send e-malls, or draft
meeting notes. Refrain from making coments that
insult or denean the people with whom you work.
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3) Fol | ow est abl i shed and agreed upon procedures,
rather than taking it upon yourself to deci de how
best to resolve an issue.

4) Fol l ow the instructions of your supervisor.

This is your second warning regarding rel ated
performance i ssues. You are bei ng suspended, w thout
pay, for two weeks. The specific dates of suspension
are fromJune 6, 2000 through June 20, 2000. If you
engage in simlar behavior in the future, you wll be
subject to further disciplinary action, including the
possibility that your enploynent will be term nated.
(JIX 34).

On February 15, 2000, the conplainant filed a conplaint
whi ch reported that in the previous nonth Conway delivered a
letter of reprimand that did not follow VECO procedures. She
i ndi cated that she continued to be subjected to hostility,
intimdation, and retaliation.

In April 2000, the Regional Adm nistrator informed Sayre
that as recent issues were the sane as those previously raised,
t he new conpl ai nt woul d be consolidated with the previ ous one.

On June 23, 2000, Sayre anended the conplaint in a
letter to the undersigned ALJ. The conpl ai nant stated

On May 31, 2000, VECO suspended Ms. Sayre for
two weeks, w thout pay, alleging that she
failed to follow the instructions set forth
in January.

Once again, the conpl ai nant was engaged i n protected
activity and the enpl oyer was aware of such activity. There was
an adverse action, a warning and two week suspension, and the
disciplinary action followed so closely intinme as to justify an
inference of a retaliatory notive.

VECO argues that there are legitimte non-discrimnatory
reasons for the actions taken in May 2000. As noted by Rednond,
the March NPMS neeting notes were inaccurate and m srepresented
t he consensus of the attendees. It is argued that she assigned
tasks to herself which were assigned to others, that she refused
to correct the mnutes, and that she was rude and di scourteous.
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It is clear that there were inaccuracies/ msrepresentation
in the mnutes. The conplaint has conceded that the m nutes were
not conpletely accurate. Mreover, the mnutes were eventually
corrected by a third person. Testinony has reflected differences
of opinion as to Sayre’'s deneanor and conduct at the neeting.

The Atkinson report does reflect that the conplainant did not
foll ow procedures for witing the nmeeting notes and did not
resol ve the deficiencies when these were pointed out to her.

The conpl ai nant states that in the 4 nonths follow ng the
first warning neither Johnson nor anyone el se had problens with
her performance. Gl es had asked her to nmake a deficiency |ist
prior to the nmeeting, and Gles did not criticize her behavior at
the neeting. M. Sayre states that the second warni ng was
retaliation for her use of the “inflanmmtory” words such as “code
violation” in the turnover notes.

There is no doubt that the conplainant’s use of the term
code violation and sone of her other phraseol ogy was upsetting to
VECO and Al yeska wor kers and nmanagenent. Several people
menti oned that they avoided the conplainant in order not to be
involved in any type of conplaint. The conplainant did have the
right to raise safety and environmental concerns.

However, the second warning was given as the conpl ai nant
deli berately m sconstrued the m nutes of the NPM5S neeting and
then did not correct the discrepancies.

Ms. Sayre has not given a satisfactory explanation for her
actions. Moreover, there is no showi ng that anyone el se was
treated differently under simlar circunstances. Palazzotto
testified that the second warning wth the suspensi on was
consistent with VECO s procedures.

| find that the second warning was justified and was not
based on retaliation.

Term nation on January 18, 2001

On Cctober 2, 2000, Lowderm |k informed the conpl ai nant by
e-mai|l that a runor indicated that the conpl ai nant m ght be
transferred to the Fairbanks office and replaced at PS7 by an
admn aide. (JX 63).

When interviewed by Atkinson in |ate October, Lowderm |k

stated that there had been di scussions of replacing all of the
desi gners but she had never inplied to Sayre that Walters had
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made derogatory conmments. (JX 44). (See Lowderm |l k’s testinony
begi nning at TR 1943).

A design/drafting neeting was held in the Fairbanks office
on Cctober 4, 2000.

On Cctober 9, 2000, the Conpl ai nant sent an e-nai
to Pat Lee, and this stated

It has been reported to ne that M. Walters
has agai n been spreadi ng unfounded runors
about ne throughout the VECO FBU office. |
would like this to be investigated and
resolved, imediately. This is the third
time David has made conpletely untruthfu
statenents about ny character & work

Si tuati on.

On Cct ober 23, 2000, Walters sent an e-mail to Pal azzotto
and stated that he had heard that it had been alleged that he
spread runors about the conplainant at the recent neeting.

Wal ters asked Pal azzotto to investigate. (JX 35).

On Cctober 31, 2000, the conplainant informed Walters that
Karen Allen had erroneously attributed tagging errors to her on
an EDAC report. On that date, Walters received an e-mail from
Scott Hicks of Alyeska and this informed himthat the conpl ai nant
had reported tagging errors to sone eight Al yeska personnel. (JX
35).

Walters testified that at the October 4, 2000 neeting, there
was di scussi on about noving designers from punp stations to
Fai r banks. However, he deni ed maki ng derogatory renarks about
t he conpl ai nant at that neeting. (TR 1742).

When asked about the EDAC report, Walters noted that the
conpl ainant sent an e-nmail to himon Cctober 31, 2000 regarding
tagging errors cited by Karen Allen. (See JX 35). Wilters spoke
to Allen who reported that this had been m scommuni cati on between
Sayre and Al l en.

Wal ters agreed that the Cctober 31, 2000 e-mail to Scott
Hi cks and others regarding NPM5 tag nunbers was not addressed to
any VECO enpl oyee. Walters and ot her VECO enpl oyees | earned of
the taggi ng i ssue when Hi cks forwarded copies of the e-mail.
Wal ters stated that VECO personnel such as Rednond and Nuss had
been work on this issue. (TR 1747).
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At ki nson was engaged to conduct a third investigation.
I ntervi ewees included Walters, Lowderm | k, Chafee, Nuss, Karen
Al'l en, and the conpl ai nant.

Al l en informed Atkinson that errors cited by the EDAC were
automatically flagged and were not charged to the conpl ai nant.
(JX 42). Nuss stated that the conplai nant woul d not col |l aborate
with others on the drawi ngs but would nmerely redline draw ngs and
return these to Fairbanks.

The conpl ai nant i nfornmed Atkinson that Walters spread runors
about her in Decenber 1999 and in Cctober 2000. Wen asked about
the EDAC errors Sayre stated that she had sent e-mails to Allen
but did not use the tel ephone as Allen was hard to reach. The
conpl ai nant stated that the October 31, 2000 e-mail was sent to
Hi cks as he as the keeper of the punch list for NPM5. (JX 40).

At ki nson concl uded, in part

Ms. Sayre’'s behavior, as seen in her conplaint against
M. Walters, m scommunication with Karen Allen and
handling of the revised tag nunbers at NPMS,
denonstrates an inability or unwillingness to
constructively interface with others within VECO to
reach resolution on issues that arise in the course of
the work. In each of the three instances cited above,
one woul d expect that a reasonable person with strong
interpersonal skills would attenpt to reason through
the problemby initiating a discussion with the party
in question and then, if unsuccessful, initiate a

di scussion with their managenent. In each case, Ms.
Sayre chose a different course that either perpetuated
or initiated wder conflict within the organization.

It is evident that Ms. Sayre nade accusati ons about
David Wal ters when she accused himof: “spreading
unf ounded runors”; making “conpl etely untruthful
statenents about [her] character and work situation”
and “harassnent and retaliation against [her]” and
that these accusations turned out to be false. It
could be said that if Ms. Sayre truly believed her
accusations, then (in her mnd) she was not making
fal se accusations. However, there is also sone
evidence that Ms. Sayre knew that she had, at m ni num
m scharacterized the situation

VECO Al aska’'s Expectations For An Open Work Environnent
states the follow ng as an expectation of al
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enpl oyees: “If you have a problem be it safety
related or otherwise, first address it through your
supervisor. |If, for any reason, you cannot use your
supervisor, work to resolve your concern directly

t hrough anot her nmenber of nmanagenent, or through your
human resources representative.” |In the case of the
Heating and Ventilation tag nunbers at North Pole
Metering Station, Ms. Sayre did not do this. Instead,
she sent a note to eight APSC client personnel w thout
even copyi ng her own managenent. As a result, her own
organi zati on was blindsi ded and had no opportunity to
address the problem before it becane a ‘crisis’. M.
Sayre states that she believed that her role was to
alert the APSC Project Manager, Scott H cks. However,
it seens that a reasonable person would at |east inform
their managenent if they knew that information that
they are about to convey will put themin sone
distress. (JX 35).

On January 18, 2001, Dave Rechenthin, Fairbanks District
Manager of VECO sent the following letter to the conpl ai nant

Dear Ms. Sayre:

| have given you a sunmmary of Robert Atkinson’s
findings fromhis |latest investigation. His
i nvestigation shows that you are continuing to engage
in the type of conduct that you have been warned about
tw ce. You continue to be divisive, uncooperative,
and hostile in dealing with your co-workers. You al so
continue to bypass normal communi cati on channel s.

You give no indication that you have accepted the
validity of the previous criticismof your work
performance. Nor have you denonstrated a willingness
to change your behavior. To the contrary, your
behavi or continues to be disruptive to the efficiency
and effectiveness of our performance. There is not any
i ndi cation that your behavior is likely to change.
Consequent |y, your enploynent with VECO has been
term nated effective today. (JX 47).

Ms. Sayre was engaged in protected activity in expressing
concerns regarding taggi ng, inaccuracies in reports, and all eged
harassnent by ot her enployees. Both firns were aware of the
rai sing of these concerns. The dism ssal was an obvi ous adverse
enpl oynent action. As the third investigation began only a few
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mont hs after the second warning and two week suspension there is
an inference of a retaliatory notive.

VECO argues that the dismssal was justified as all egations
that Walters made untrut hful statenments about her in Cctober were
not substantiated, as the conplainant did not work out EDAC
report problems with Karen Allen, and as she woul d address issues
to Alyeska with consulting VECO enpl oyees.

The al |l egati on agai nst Walters was unfounded and the
conpl ai nant coul d have resol ved the EDAC report problemin a nore
appropriate manner. It is true that the conplainant was free to
raise issues with Alyeska. However, Alyeska referred the NPM5
taggi ng i ssue back to VECO as Al yeska did not have expertise on
this matter. The conplainant did not copy any VECO personnel on
this issue. However, nunerous VECO peopl e were undert aking
corrections at that tine.

It nust be observed that when either Sayre or Sanabria was
at PS7 they were the only VECO enpl oyees at the site. Johnson
and | ater, Rechenthin, were her supervisors and they were | ocated
i n Fairbanks, sone 50 mles away. While Al yeska enpl oyees had
sone input as to job assignnents for Sayre, there was no
supervisory responsibility. One can foresee a situation where
Sayre, or Sanabria would be in the habit of primarily dealing
with Al yeska enpl oyees at the site.

However, VECO has denonstrated that the adverse action was
notivated by legitimte nondi scrimnatory reason.

At this point, the conplainant nust show that proffered
reason was not the true reason for the adverse action and that
the protected activity was the real reason for the action.

The conpl ai nant argues that Atkinson was nore focused on
accusations agai nst her than he was on her conplaints. M. Sayre
states that her communications to H cks and other Al yeska
personnel were simlar to those made by Sanabria. The
conpl ai nant al so reports that she was “polite” in conmunications
with Karen Al len regarding the EDAC report. The conpl ai nant
mai ntains that Walters did spread fal se runors about her.

The record does indicate that Atkinson did not interviewthe
conplainant until shortly before his report was conpl et ed.
However, it is clear that he had famly problens in that tine
frame as well as difficulty in scheduling the conplainant’s
i nterview.
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While Walters may have nmade conment regardi ng a settl enent
near the tinme of Judge Di Nardi’s decision, there is no
docunent ati on of any subsequent derogatory comments. It is noted
t hat communi cati ons between Karen Allen and the conpl ai nant were
sonmewhat | acking in proper business tone.

Hi cks from Al yeska di d encourage an open di al ogue. However,
prior to contact wth Hi cks, the conplainant did not nake any
significant attenpt to di scover any progress that her conpany had
made on the tagging issue. Hi cks nerely bucked the issue back to
VECO. VECO personnel had been working on this issue, and the
conplainant’s report to Hicks did not further the interests of
ei t her conpany.

Thus, the undersigned concludes that disciplinary actions
undertaken by VECO and/or Alyeska from October 1999 t hrough
January 2001 were justified and were not retaliatory.

Therefore, it is hereby recomended that the conplaints

filed under the dean Air Act and ot her Wi stl ebl ower Statutes be
di sm ssed.

e

RI CHARD K. MALAMPHY
Adm ni strative Law Judge

RKM ccb
Newport News, Virginia
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